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DIVISION A —RELIABLE AND DIVERSE

POWER GENERATION AND TRANSMISSION

TITLE| —REGIONAL COORDINATION

SEC. 101. POLICY ON REGIONAL COORDINATION.
(&) STATEMENT OF POLICY — It isthe policy of the Federa Government to encourage
States to coordinate, on aregiond bass, State energy policies to provide reliable and affordable energy
sarvicesto the public while minimizing the impact of providing energy services on communities and the
environment.
(b) DEFINITION OF ENERGY SERVICES.— For purposes of this section, the term “energy
services’ means-
(2) the generation or tranamission of dectric energy,
(2) the trangportation, storage, and distribution of crude oil, resdud fue ail, refined
petroleum product, or natura gas, or

(3) the reduction in load through increased efficiency, conservation, or load control
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measures.
SEC. 102. FEDERAL SUPPORT FOR REGIONAL COORDINATION.

(8 TECHNICAL ASSISTANCE.— The Secretary of Energy shall provide technical assstance
to States and regiond organizations formed by two or more States to assist them in coordinating their
energy policieson aregiond basis. Such technical assistance may include assstance in-

(1) assessing future supply availability and demand requirements,

(2) planning and siting additiond energy infrastructure, including generating facilities,
electric transmission facilities, pipelines, refineries, and digtributed generation facilities to meet
regiona needs,

(3) identifying and resolving problems in distribution networks,

(4) developing plansto respond to surge demand or emergency needs, and

(5) developing renewable energy, energy efficiency, conservation, and load control

programs.

(b) ANNUAL CONFERENCE ON REGIONAL ENERGY COORDINATION.—

(1) ANNUAL CONFERENCE.— The Secretary of Energy shall convene an annua conference
to promote regional coordination on energy policy and infrastructure issues.

(2) PARTICIPATION.— The Secretary of Energy shal invite appropriate representatives of
federal, date, and regiona energy organizations, and other interested parties.

(3) STATE AND FEDERAL AGENCY COOPERATION.— The Secretary of Energy shall
consult and cooperate with State and regiona energy organizations, the Secretary of the Interior, the

Secretary of Agriculture, the Secretary of Commerce, the Secretary of the Treasury, the Chairman of
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the Federa Energy Regulatory Commission, the Adminigtrator of the Environmental Protection Agency,
and the Chairman of the Council on Environmenta Qudity in the planning and conduct of the
conference.

(4) AGENDA — The Secretary of Energy, in consultation with the officids identified in
paragraph (3) and participants identified in paragraph (2), shall establish an agenda for each conference
that promotes regiona coordination on energy policy and infrastructure issues.

(5) RECOMMENDATIONS.— Not later than 60 days after the conclusion of each annual
conference, the Secretary of Energy shal report to the President and the Congress recommendations
arisgng out of the conference that may improve-

(A) regiond coordination on energy policy and infrastructure issues, and

(B) federd support for regiona coordination.

TITLEII —ELECTRICITY

Subtitle A — Amendmentsto the Federal Power Act

SEC. 201. DEFINITIONS.
(a) DEFINITION OF ELECTRIC UTILITY .— Section 3(22) of the Federal Power Act (16
U.S.C. 796(22)) is amended to read as follows:
“(22) *dectric utility’ meansany person or Federd or State agency (including any
municipdity) that sells eectric energy; such term includes the Tennessee VVdley Authority and
each Federal power marketing agency.

(b) DEFINITION OF TRANSMITTING UTILITY .— Section 3(23) of the Federal Power
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Act (16 U.S.C. 796(23))is amended to read asfollows:
“(23) TRANSMITTING UTILITY — The term ‘trangmitting utility’ means an entity
(including any entity described in section 201(f)) that owns or operates facilities used for the
trangmission of dectric energy in-
“(A) interstate commerce; or
“(B) for the sde of dectric energy a wholesale.”.
SEC. 202. ELECTRICUTILITY MERGERS.
Section 203(a) of the Federal Power Act (16 U.S.C. 824b) is amended to read as follows:
“(a)(1) No public utility shal, without first having secured an order of the Commisson
authorizing it to do so—
“(A) «I, lease, or otherwise digpose of the whole of its facilities subject to the
jurisdiction of the Commission, or any part thereof of avauein excess of $1,000,000,
“(B) merge or consolidate, directly or indirectly, such facilities or any part thereof with
the facilities of any other person, by any means whatsoever,
(C) purchase, acquire, or take any security of any other public utility, or
(D) purchase, lease, or otherwise acquire exigting facilities for the generation of eectric
energy or for the production or trangportation of natura gas.
“(2) No holding company in a holding company system that includes a transmitting utility or an
electric utility company shal purchase, acquire, or take any security of, or, by any means whatsoever,
directly or indirectly, merge or consolidate with a trangmitting utility, an eectric utility company, ages

utility company, or a holding company in a holding company system that includes a transmitting utility,
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an dectric utility company, or agas utility company, without first having secured an order of the
Commission authorizing it to do so.

“(3) Upon gpplication for such gpprova the Commission shdl give reasonable notice in writing
to the Governor and State commission of each of the States in which the physical property affected, or
any part thereof, is Stuated, and to such other persons asit may deem advisable.

“(4) After notice and opportunity for hearing, if the Commission finds that the proposed
disposition, consolidation, acquisition, or control will be consgtent with the public interest, it shall
approve the same.

“(5) For purposes of this subsection, the terms * dectric utility company’, ‘gas utility company’,
‘holding company’, and * holding company sysem’ have the meaning given those termsin the Public
Utility Holding Company Act of 2002.

“(6) Notwithstanding section 201(b)(1), facilities used for the generation of eectric energy shal
be subject to the jurisdiction of the Commission for purposes of this section.”.

SEC. 203. MARKET-BASED RATES.

(8 APPROVAL OF MARKET-BASED RATES— Section 205 of the Federal Power Act
(16 U.S.C. 824d) is amended by adding at the end the following:

“(h) The Commission may determine whether a market-based rate for the sde of eectric
energy subject to the jurisdiction of the Commission is just and reasonable and not unduly
discriminatory or preferentia. 1n making such determination, the Commission shal consider—

“(1) whether the sdller and its effiliates have, or have adequately mitigated, market

power in the generation and transmission of dectric energy;
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“(2) whether the sdle is made in a competitive market;
“(3) whether market mechanisms, such as power exchanges and bid auctions, function
adequatdly;
“(4) the effect of demand response mechaniams,
“(5) the effect of mechanisms or requirements intended to ensure adequate reserve
margins, and
“(6) other such considerations as the Commission may deem to be appropriate and in
the public interest.”.
(b) REVOCATION OF MARKET-BASED RATES— Section 206 of the Federal Power Act
(16 U.S.C. 824¢) isamended by adding at the end the following:
“(f) Whenever the Commission, after a hearing had upon its own motion or upon complaint,
finds that arate charged by a public utility authorized to charge a market-based rate under section 205
isunjust, unreasonable, unduly discriminatory or preferentid, the Commission shal determine the just
and reasonable rate and fix the same by order in accordance with this section, or order such other
action aswill, in the judgment of the Commission, adequately ensure ajust and reasonable market-
based rate.”.
SEC. 204. REFUND EFFECTIVE DATE.
Section 206(b) of the Federal Power Act (16 U.S.C. 824¢(b)) is amended by—
(1) dtriking 60 days after thefiling of such complaint nor later than 5 months after the
expiration of such 60-day period” in the second sentence and inserting “on which the complaint

isfiled’; and
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(2) dtriking “60 days after the publication by the Commission of notice of its intention to
initiate such proceeding nor later than 5 months after the expiration of such 60-day period” in
the third sentence and inserting *“on which the Commission publishes notice of its intention to
initiate such proceeding”.

SEC. 205. TRANSMISSION INTERCONNECTIONS.
Section 210 of the Federal Power Act (16 U.S.C. 824i) is amended to read as follows:
“TRANSMISSION INTERCONNECTION AUTHORITY

“SEC. 210. (a)(1) The Commission shdl, by rule, establish technica standards and procedures
for the interconnection of facilities used for the generation of eectric energy with facilities used for the
transmission of dectric energy in interstate commerce.  The rule shal provide—

“(A) criteriato ensure that an interconnection will not unreasonably impair the rigbility
of the tranamisson system; and

“(B) criteriafor the gpportionment or reimbursement of the costs of making the
interconnection.

“(2) Notwithgtanding section 201(f), a transmitting utility shall interconnect its transmisson
facilities with the generation facilities of a power producer upon the application of the power producer if
the power producer complies with the requirements of the rule.

“(b) Upon the application of a power producer or its own motion, the Commission may, after
giving notice and an opportunity for a hearing to any entity whose interest may be affected, issue an
order requiring—

“(1) the physica connection of facilities used for the generation of eectric energy with
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facilities used for the transmisson of ectric energy in interstate commerce;
“(2) such action as may be necessary to make effective any such physical connection;
“(3) such sde or exchange of dectric energy or other coordination, as may be
necessary to carry out the purposes of such order; or
“(4) such increase in transmission capacity as may be necessary to carry out the
purposes of such order.
“(c) Asused in this section, the term ‘ power producer’ means an entity that owns or operates a
facility used for the generation of eectric energy.”.
SEC. 206. OPEN ACCESS TRANSMISSION BY CERTAIN UTILITIES.
Part |1 of the Federal Power Act is further amended by inserting after section 211 the following:
“OPEN ACCESS BY UNREGULATED TRANSMITTING UTILITIES
“SEC. 211A. (1) Subject to section 212(h), the Commission may, by rule or order, require an
unregulated tranamitting utility to provide transmission services—
“(A) a ratestha are comparable to those that the unregulated transmitting utility
charges itsdlf, and
“(B) on terms and conditions (not relating to rates) that are comparable to those under
Commission rules that require public utilities to offer open access transmission services and that
are not unduly discriminatory or preferential.
“(2) The Commission shal exempt from any rule or order under this subsection any
unregulated transmitting utility that—

“(A) sdls no more than 4,000,000 megawatt hours of eectricity per year;



10

11

12

13

14

15

16

17

18

19

20

21

19

“(B) does not own or operate any transmission facilities that are necessary for operating
an interconnected transmission system (or any portion thereof), or
“(C) mests other criteria the Commisson determinesto bein the public interest.

“(3) Therate changing procedures applicable to public utilities under subsections (c) and (d) of
section 205 are gpplicable to unregulated transmitting utilities for purposes of this section.

“(4) In exercigng its authority under paragraph (1), the Commission may remand transmission
rates to an unregulated transmitting utility for review and revision where necessary to mest the
requirements of paragraph (1).

“(5) The provison of transmission services under paragraph (1) does not preclude arequest for
transmission services under section 211.

“(6) The Commission may not require a State or municipality to take action under this section
that congtitutes a private business use for purposes of section 141 of the Interna Revenue Code of
1986 (26 U.S.C. 141).

“(7) For purposes of this subsection, the term *unregulated transmitting utility’ means an entity
that—

“(A) owns or operates facilities used for the transmission of dectric energy in interdate
commerce, and
“(B) is ether an entity described in section 201(f) or arura eectric cooperative.”.
SEC. 207. ELECTRIC RELIABILITY STANDARDS.
Part |1 of the Federa Power Act is further amended by adding a the end the following:

“SEC. 215. ELECTRIC RELIABILITY STANDARDS.
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“(@ DUTY OF THE COMMISSION.— The Commission shal establish and enforce one or
more systems of mandatory eectric reliability standards to ensure the reliable operation of the interstate
transmisson system, which shal be applicable to—

“(1) any entity that sells, purchases, or tranamits, eectric energy using the intersate
trangmisson system, and

“(2) any entity that owns, operates, or maintains facilities that are a part of the interstate
trangmisson system.

“(b) STANDARDS— In carrying out its responsibility under subsection (&), the Commission
may adopt and enforce, in whole or in part, ardiability standard proposed or adopted by the North
American Electric Rdiability Council, aregiond rdiability council, asmilar organization, or a State
regulatory authority.

“(c) ENFORCEMENT .— In carrying out its responsibility under subsection (a), the Commission
may certify one or more sdf-regulating reliability organizations (which may include the North American
Electric Rdiability Council, one or more regiond rdiability councils, one or more regiond transmisson
organizations, or any similar organization) to ensure the reliable operation of the interstate transmission
system and to monitor and enforce compliance of their members with eectric reliability sandards
adopted under this section.

“(d) COOPERATION WITH CANADA AND MEXICO.— The Commission shall ensure
that any sdf-regulating rdiability organization certified under this section, one or more of whose members
are interconnected with transmitting utilitiesin Canada or the Republic of Mexico, provide for the

participation of such utilities in the governance of the organization and the adoption of reigbility
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gandards. Nothing in this section shal be construed to extend the jurisdiction of the Commission outside
of the United States.

“(e) PRESERVATION OF STATE AUTHORITY .— Nothing in this section shal be construed
to preempt the authority of any State to take action to ensure the safety, adequacy, and riability of local
digtribution facilities service within the State, except where the exercise of such authority unreasonably
impairs the reliability of the intersate transmisson system.

“(f) DEFINITIONS .— For purposes of this section:

“(1) Theterm ‘interstate transmisson system’ means the network of facilities used for the
transmission of dectric energy in interstate commerce.

“(2) Theterm ‘rdiability’ meansthe ability of the interdate tranamisson sysem to
transmit sufficient eectric energy to supply the aggregate e ectric demand and energy
requirements of dectricity consumersat dl times and the ability of the system to withstand
sudden disturbances.”.

SEC. 208. MARKET TRANSPARENCY RULES.

Part |1 of the Federa Power Act is further amended by adding a the end the following:
“SEC. 216. MARKET TRANSPARENCY RULES.

“(@ COMMISSION RULES~ Not later than 180 days after the date of enactment of this
section, the Commission shdl issue rules establishing an ectronic information system to provide
information about the availability and price of wholesde eectric energy and transmisson servicesto the
Commission, state commissions, buyers and sdllers of wholesale eectric energy, users of transmission

sarvices, and the public on atimely basis.
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“(b) INFORMATION REQUIRED.— The Commission shdl require—

“(1) each regiond transmission organization to provide satistica information about the
available capacity and capacity condraints of transmisson facilities operated by the organization;
and

“(2) each broker, exchange, or other market-making entity that matches offersto sdl
and offersto buy wholesde dectric energy in interstate commerce to provide satistical
information about the amount and sale price of sales of dectric energy a wholesde in interate
commerce it transacts.

“(c) TIMELY BASIS— The Commission shal require the information required under subsection
(b) to be posted on the Internet as soon as practicable and updated as frequently as practicable.

“(d) PROTECTION OF SENSITIVE INFORMATION.— The Commission shal exempt from
disclosure commercid or financia information that the Commission, by rule or order, determinesto be
privileged, confidentia, or otherwise sengtive.”.

SEC. 209. ACCESSTO TRANSMISSION BY INTERMITTENT GENERATORS.

Part |1 of the Federa Power Act is further amended by adding a the end the following:
“SEC. 217. ACCESSTO TRANSMISSION BY INTERMITTENT GENERATORS.

“(@ FAIR TREATMENT OF INTERMITTENT GENERATORS— The Commission shall
ensure that al trangmitting utilities provide transmission service to intermittent generators in a manner thet
does not pendize such generators, directly or indirectly, for characteritics that are—

“(1) inherent to intermittent energy resources, and

“(2) are beyond the control of such generators.
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“(b) POLICIES— The Commission shdl ensure that the requirement in subsection () is met by
adopting such policies as it deems gppropriate which shal include, but not be limited to, the following:

“(1) Subject to the sole exception set forth in paragraph (2), the Commission shdl ensure that
the rates transmitting utilities charge intermittent generator customers for transmission services do not
directly or indirectly pendize intermittent generator customers for scheduling deviations.

“(2) The Commission may exempt a trangmitting utility from the requirement set forth in
subsection (b) if the tranamitting utility demongrates that scheduling deviaions by its intermittent
generator customers are likely to have a subgtantia adverse impact on the reliability of the transmitting
utility’ s system.  For purposes of administering this exemption, there shal be a rebuttable presumption of
no adverse impact where intermittent generators collectively congtitute 20 percent or less of tota
generation interconnected with transmitting utility’ s system and using transmission services provided by
tranamitting utility.

“(3) The Commission shal ensure that to the extent any transmission charges recovering the
transmitting utility’ s embedded costs are assessed to intermittent generators, they are assessed to such
generators on the basis of kilowatt-hours generated rather than the intermittent generator’ s capacity.

“(4) The Commission shdl require trangmitting utilities to offer to intermittent generators, and
may require transmitting utilities to offer to dl transmisson customers, access to nonfirm transmisson
service pursuant to long-term contracts of up to ten years duration under reasonable terms and
conditions.

“(c) DEFINITIONS— As used in this section:

“(1) Theterm ‘intermittent generator’ means afacility that generates dectricity usng wind or
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solar energy and no other energy source.

“(2) Theterm *nonfirm transmisson service means transmission service provided on an ‘as
avallable’ basis.

“(3) Theterm ‘scheduling deviaion' means ddivery of more or less energy than has previoudy
been forecast in a schedule submitted by an intermittent generator to a control area operator or
tranamitting utility.”.

SEC. 210. ENFORCEMENT.
() COMPLAINTS.— Section 306 of the Federal Power Act (16 U.S.C. 825¢) is amended by—
(1) inserting “dectric utility,” after “Any person,”; and
(2) insarting “transmitting utility,” after “licensee’ each placeit gppears.

(b) INVESTIGATIONS.— Section 307(a) of the Federal Power Act (16 U.S.C. 825f(a)) is
amended by insarting “or transmitting utility” after “any person” in the first sentence.

(c) REVIEW OF COMMISSION ORDERS.— Section 313(a) of the Federal Power Act (16
U.S.C. 8251) isamended by inserting “dectric utility,” after “Any person,” in the first sentence.

(d) CRIMINAL PENALTIES— Section 316(c) of the Federal Power Act (16 U.S.C.
8250(C)) isrepeaed.

(e) CIVIL PENALTIES.— Section 316A of the Federal Power Act (16 U.S.C. 8250-1) is

amended by striking “section 211, 212, 213, or 214" each place it appears and inserting “Part 11”.

Subtitle B— Amendmentsto the Public Utility

Holding Company Act
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SEC. 221. SHORT TITLE.

This subtitle may be cited as the “Public Utility Holding Company Act of 2002".
SEC. 222. DEFINITIONS.

For purposes of this subtitle:

(1) Theterm “&ffiliate’” of a company means any company, 5 percent or more of the outstanding
voting securities of which are owned, controlled, or held with power to vote, directly or indirectly, by
such company.

(2) The term “associate company” of acompany means any company in the same holding
company system with such company.

(3) Theterm “*Commisson” means the Federd Energy Regulatory Commission.

(4) The term *“company” means a corporation, partnership, association, joint sock company,
business trugt, or any organized group of persons, whether incorporated or not, or areceiver, trustee, or
other liquidating agent of any of the foregoing.

(5) Theterm “eectric utility company” means any company that owns or operates facilities used
for the generation, transmission, or didtribution of eectric energy for sde.

(6) The terms “exempt wholesde generator” and “foreign utility company” have the same
meanings asin sections 32 and 33, respectively, of the Public Utility Holding Company Act of 1935 (15
U.S.C. 79z-5a, 79z-5h), as those sections existed on the day before the effective date of this subtitle.

(7) The term “gas utility company” means any company that owns or operates facilities used for
digtribution at retail (other than the distribution only in enclosed portable containers or distribution to

tenants or employees of the company operating such facilities for their own use and not for resae) of
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natura or manufactured gas for heet, light, or power.

(8) Theterm “holding company” means—

(A) any company that directly or indirectly owns, controls, or holds, with power to vote,

10 percent or more of the outstanding voting securities of a public utility company or of a holding

company of any public utility company; and

(B) any person, determined by the Commission, after notice and opportunity for hearing,
to exercise directly or indirectly (either done or pursuant to an arrangement or understanding
with one or more persons) such a controlling influence over the management or policies of any
public utility company or holding company as to make it necessary or gppropriate for the rate
protection of utility customers with respect to rates that such person be subject to the
obligations, duties, and liahilitiesimposed by this subtitle upon holding companies.

(9) The term *holding company system” means a holding company, together with its subsidiary
companies.

(10) The term “jurisdictiond rates’ means rates established by the Commission for the
transmission of dectric energy in interstate commerce, the sle of dectric energy a wholesdein
interstate commerce, the transportation of naturd gasin interstate commerce, andthesdein  interdate
commerce of naturd gas for resdefor ultimate public consumption for domestic, commercid, indugtrid,
or any other use.

(12) The term “natura gas company” means a person engaged in the transportation of natura
gas in interstate commerce or the sde of such gasin interstate commerce for resale.

(12) The term “person” means an individua or company.
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(13) Theterm “public utility” means any person who owns or operates facilities used for
transmission of eectric energy in interstate commerce or sales of dectric energy a wholesde in intersae
commerce.

(14) Theterm “public utility company” means an eectric utility company or agas utility
company.

(15) The term “ State commission” means any commission, board, agency, or officer, by
whatever name designated, of a State, municipaity, or other political subdivison of a State that, under
the laws of such State, has jurisdiction to regulate public utility companies.

(16) The term “subsidiary company” of a holding company means—

(A) any company, 10 percent or more of the outstanding voting securities of which are
directly or indirectly owned, controlled, or held with power to vote, by such holding company;
and

(B) any person, the management or palicies of which the Commission, after notice and
opportunity for hearing, determines to be subject to a controlling influence, directly or indirectly,
by such holding company (either aone or pursuant to an arrangement or ~ understanding with
one or more other persons) so asto make it necessary for the rate protection of utility customers
with respect to rates that such person be subject to the obligations, duties, and liabilities imposed
by this subtitle upon subsidiary companies of holding companies.

(17) The term “voting security” means any security presently entitling the owner or holder thereof
to vote in the direction or management of the affairs of a company.

SEC. 223. REPEAL OF THE PUBLIC UTILITY HOLDING COMPANY ACT OF 1935.
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The Public Utility Holding Company Act of 1935 (15 U.S.C. 79 et seq.) isrepeded.
SEC. 224. FEDERAL ACCESSTO BOOKSAND RECORDS.

(@ IN GENERAL .— Each holding company and each associate company thereof shal maintain,
and shal make available to the Commission, such books, accounts, memoranda, and other records as
the Commission deems to be relevant to cogtsincurred by a public utility or natural gas company that is
an associate company of such holding company and necessary or gppropriate for the protection of utility
customers with respect to jurisdictiona rates.

(b) AFFILIATE COMPANIES— Each dffiliate of aholding company or of any subsidiary
company of a holding company shal maintain, and shal make available to the Commission, such books,
accounts, memoranda, and other records with respect to any transaction with another ffiliate, asthe
Commission deemsto be relevant to cogts incurred by apublic utility or natura gas company that is an
associate company of such holding company and necessary or appropriate for the protection of utility
customers with respect to jurisdictiona rates.

(c) HOLDING COMPANY SYSTEMS— The Commission may examine the books,
accounts, memoranda, and other records of any company in a holding company system, or any &ffiliate
thereof, as the Commission deems to be relevant to costs incurred by a public utility or naturd gas
company within such holding company system and necessary or appropriate for the protection of utility
customers with respect to jurisdictiona rates.

(d) CONFIDENTIALITY.— No member, officer, or employee of the Commission shall divulge
any fact or information that may come to his or her knowledge during the course of examination of

books, accounts, memoranda, or other records as provided in this section, except as may be directed by
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the Commission or by a court of competent jurisdiction.
SEC. 225. STATE ACCESS TO BOOKS AND RECORDS.

(@ IN GENERAL.— Upon the written request of a State commission having jurisdiction to
regulate a public utility company in a holding company system, the holding company or any associate
company or affiliate thereof, other than such public utility company, wherever located, shal produce for
ingpection books, accounts, memoranda, and other records that—

(1) have been identified in reasonable detail by the State commission;

(2) the State commission deems are relevant to costs incurred by such public utility
company; and

(3) are necessary for the effective discharge of the responsibilities of the State
commission with respect to such proceeding.

(b) LIMITATION.— Subsection (a) does not apply to any person that is a holding company
soldly by reason of ownership of one or more quaifying facilities under the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 et seq.).

(c) CONFIDENTIALITY OF INFORMATION.— The production of books, accounts,
memoranda, and other records under subsection (&) shall be subject to such terms and conditions as
may be necessary and appropriate to safeguard against unwarranted disclosure to the public of any trade
secrets or sengtive commercid information.

(d) EFFECT ON STATE LAW.— Nothing in this section shal preempt gpplicable State law
concerning the provision of books, accounts, memoranda, and other records, or in any way limit the

rights of any State to obtain books, accounts, memoranda, and other records under any other Federal
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law, contract, or otherwise.

(e) COURT JURISDICTION.— Any United States district court located in the State in which
the State commission referred to in subsection (a) islocated shdl have jurisdiction to enforce compliance
with this section.

SEC. 226. EXEMPTION AUTHORITY.

(8 RULEMAKING.— Not later than 90 days after the effective date of this subtitle, the
Commission shdl promulgate afind rule to exempt from the requirements of section 224 any person that
is a holding company, solely with respect to one or more—

(1) qudifying facilities under the Public Utility Regulatory Policies Act of 1978 (16
U.S.C. 2601 et seq.);

(2) exempt wholesde generators, or

(3) foreign utility companies.

(b) OTHER AUTHORITY .— The Commission shal exempt a person or transaction from the
requirements of section 224, if, upon application or upon the motion of the Commission—

(2) the Commission finds that the books, accounts, memoranda, and other records of
any person are not relevant to the jurisdictiond rates of a public utility or naturd gas company;
or

(2) the Commission finds that any class of transactionsis not relevant to the jurisdictiona
rates of a public utility or natural gas company.

SEC. 227. AFFILIATE TRANSACTIONS.

(@) COMMISSION AUTHORITY UNAFFECTED.— Nothing in this subtitle shal limit the
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authority of the Commission under the Federa Power Act (16 U.S.C. 791aet seq.) to require that
jurisdictiond rates are just and reasonable, including the ability to deny or gpprove the pass through of
cogts, the prevention of cross-subsidization, and the promulgation of such rules and regulaions as are
necessary or gppropriate for the protection of utility consumers.
(b) RECOVERY OF COSTS—~ Nothing in this subtitle shal preclude the Commission or a
State commission from exercising its jurisdiction under otherwise gpplicable law to determine whether a
public utility company, public utility, or natura gas company may recover in rates any costs of an activity
performed by an associate company, or any costs of goods or services acquired by such public utility
company from an associate company.
SEC. 228. APPLICABILITY.
Except as otherwise specificaly provided in this subtitle, no provision of this subtitle shdl apply
to, or be deemed to include—
(2) the United States,
(2) aState or any politica subdivison of a Sate;
(3) any foreign governmenta authority not operating in the United States,
(4) any agency, authority, or insgrumentdity of any entity referred to in paragraph (1),
(2), or (3); or
(5) any officer, agent, or employee of any entity referred to in paragraph (1), (2), or (3)
acting as such in the course of hisor her officid duty.
SEC. 229. EFFECT ON OTHER REGULATIONS.

Nothing in this subtitle precludes the Commission or a State commission from exercising its
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jurisdiction under otherwise gpplicable law to protect utility customers.
SEC. 230. ENFORCEMENT.

The Commission shal have the same powers as set forth in sections 306 through 317 of the
Federal Power Act (16 U.S.C. 825e-825p) to enforce the provisions of this subtitle.

SEC. 231. SAVINGS PROVISIONS.

(@ IN GENERAL — Nothing in this subtitle prohibits a person from engaging in or continuing to
engage in activities or transactions in which it islegdly engaged or authorized to engage on the effective
date of this subtitle.

(b) EFFECT ON OTHER COMMISSION AUTHORITY .— Nothing in this subtitle limits the
authority of the Commission under the Federd Power Act (16 U.S.C. 791aet seq.) (including section
301 of that Act) or the Natural Gas Act (15 U.S.C. 717 et seq.) (including section 8 of that Act).

SEC. 232. IMPLEMENTATION.
Not later than 18 months after the date of enactment of this subtitle, the Commission shall—
(1) promulgate such regulations as may be necessary or appropriate to implement this
subtitle (other than section 225); and
(2) submit to the Congress detailed recommendations on technical and  conforming
amendments to Federd law necessary to carry out this subtitteand the  amendments made by
this subtitle.
SEC. 233. TRANSFER OF RESOURCES.
All books and records that relate primarily to the functions transferred to the Commission under

this subtitle shal be trandferred from the Securities and Exchange Commission to the Commission.
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SEC. 234. INTER-AGENCY REVIEW OF COMPETITION IN THE WHOLESALE AND

RETAIL MARKETSFOR ELECTRIC ENERGY.

(8 TASK FORCE.— Thereis established an inter-agency task force, to be known asthe
“Electric Energy Market Competition Task Force” (referred to in this section as the “task force”), which
shdll consst of—

(2) 1 member each from—

(A) the Department of Justice, to be appointed by the Attorney Genera of the
United States;

(B) the Federal Energy Regulatory Commission, to be appointed by the
chairman of that Commission; and

(C) the Federd Trade Commission, to be appointed by the chairman of that
Commisson; and
(2) 2 advisory members (who shdl not vote), of whom—

(A) 1 shdl be appointed by the Secretary of Agriculture to represent the Rural
Utility Service; and

(B) 1 shdl be appointed by the Chairman of the Securitiesand ~ Exchange
Commission to represent that Commission.

(b) STUDY AND REPORT —

(1) STUDY .— Thetask force shall perform a study and analysis of the protection and
promotion of competition within the wholesale and retail market for eectric energy in the United

States.
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(2) REPORT —
(A) FINAL REPORT.— Not later than 1 year after the effective date of this
subtitle, the task force shal submit afind report of its findings under paragraph (1) to the
Congress.
(B) PUBLIC COMMENT- At least 60 days before submission of afina
report to the Congress under subparagraph (A), the task force shall publish a draft
report in the Federa Register to provide for public comment.
(c) FOCUS— The study required by this section shdl examine—

(1) the best means of protecting competition within the wholesale and retal dectric
market;

(2) activities within the wholesale and retail €ectric market that may dlow unfair and
unjustified discriminatory and deceptive practices,

(3) activities within the wholesale and retail eectric market, including mergers and
acquisitions, that deny market access or suppress competition;

(4) cross-subsidization that may occur between regulated and nonregulated activities,

(5) therole of State public utility commissions in regulating competition in the wholesde
and retail electric market.
(d) CONSULTATION.— In performing the study required by this section, the task force shall
consult with and solicit comments from its advisory members, the States, representatives of the electric

power industry, and the public.
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SEC. 235. GAO STUDY ON IMPLEMENTATION.
(& STUDY .— The Comptroller Generd shdl conduct a study of the success of the Federa
Government and the States during the 18-month period following the effective date of this subtitle in—
(1) the prevention of anticompetitive practices and other abuses by public utility holding
companies, including cross-subsidization and other market power abuses, and
(2) the promotion of competition and efficient energy markets to the benefit of
consumers.

(b) REPORT TO CONGRESS.— Not earlier than 18 months after the effective date of this
subtitle or later than 24 months after that effective date, the Comptroller Genera shal submit areport to
the Congress on the results of the study conducted under subsection (@), including probable causes of its
findings and recommendations to the Congress and the States for any necessary legidative changes.
SEC. 236. EFFECTIVE DATE.

This subtitle shall take effect 18 months after the date of enactment of this subtitle.

SEC. 237. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such funds as may be necessary to carry out this
subtitle.

SEC. 238. CONFORMING AMENDMENTSTO THE FEDERAL POWER ACT.

(8) CONFLICT OF JURISDICTION.— Section 318 of the Federal Power Act (16 U.S.C.
8250q) is repealed.

(b) DEFINITIONS~—

(1) Section 201(g) of the Federal Power Act (16 U.S.C. 824(g)) is amended by striking “1935”
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and inserting “2002”,
(2) Section 214 of the Federal Power Act (16 U.S.C. 824m) is amended by striking “1935”
and inserting “2002”,

Subtitle C — Amendmentsto the Public Utility Regulatory

Policies Act of 1978

SEC. 241. REAL-TIME PRICING STANDARD.

(8) ADOPTION OF STANDARD .— Section 111(d) of the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 2621(d)) is amended by adding at the end the following:

“(11) REAL-TIME PRICING.— (A) Each dectric utility shall, at the request of an dlectric
consumer, provide eectric service under ared-time rate schedule, under which the rate charged by the
eectric utility varies by the hour (or smdler time interva) according to changesin the dectric utility’s
wholesde power cost. The red-time pricing service shdl enable the dectric consumer to manage energy
use and cost through red-time metering and communications technology.

“(B) For purposes of implementing this paragraph, any reference contained in this section to the
date of enactment of the Public Utility Regulatory Policies Act of 1978 shdl be deemed to bea
reference to the date of enactment of this paragraph.

“(C) Notwithstanding subsections (b) and (c) of section 112, each State regulatory authority
shdl consgder and make a determination concerning whether it is gppropriate to implement the sandard
set out in subparagraph (A) not later than one year after the date of enactment of this paragraph.”.

(b) SPECIAL RULES FOR REAL-TIME PRICING STANDARD .— Section 115 of the
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Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2625) is amended by adding & the end the
fallowing:

“(i) REAL-TIME PRICING.— In adtate that permits third-party marketersto sell eectric energy
to retall eectric consumers, the eectric consumer shal be entitled to receive the same real-time metering
and communication service as adirect retail dectric consumer of the eectric utility.”.

SEC. 242. ADOPTION OF ADDITIONAL STANDARDS.

() ADOPTION OF STANDARDS.— Section 113(b) of the Public Utility Regulatory Policies
Act of 1978 (16 U.S.C. 2623(b)) is amended by adding at the end the following:

“(6) DISTRIBUTED GENERATION.— Each dectric utility shal provide distributed generation,
combined heat and power, and didtrict heating and cooling systems competitive access to the local
digtribution grid and competitive pricing of service, and shdl use smplified standard contracts for the
interconnection of generating facilities that have a power production capacity of 250 kilowatts or less.

“(7) DISTRIBUTION INTERCONNECTIONS~ No dectric utility may refuse to interconnect
agenerating facility with the digtribution facilities of the dectric utility if the owner or operator of the
generating facility complies with technical standards adopted by the State regulatory authority and agrees
to pay the costs established by such State regulatory authority.

“(8) MINIMUM FUEL AND TECHNOLOGY DIVERSITY STANDARD.— Each dectric
utility shal develop a plan to minimize dependence on one fud source and to ensure thet the eectric
energy it sdlsto consumersis generated using a diverse range of fuels and technologies, including
renewable technologies.

“(9) FOSSIL FUEL EFFICIENCY .— Each dectric utility shall develop and implement a ten-
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year plan to increase the efficiency of itsfoss| fuel generation and shall monitor and report to its Sate
regulatory authority excessve greenhouse gas emissions resulting from the inefficient operation of its
foss| fud generdting plants”.

() TIME FOR ADOPTING STANDARDS.— Section 113 of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2623) is further amended by adding at the end the following:

“(d) SPECIAL RULE.— For purposes of implementing paragraphs (6), (7), (8), and (9) of
subsection (b), any reference contained in this section to the date of enactment of the Public Utility
Regulatory Policies Act of 1978 shdl be deemed to be a reference to the date of enactment of this
subsection.”.

SEC. 243. TECHNICAL ASSISTANCE.

Section 132(c) of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2642(c)) is
amended to read asfollows:

“(c) TECHNICAL ASSISTANCE FOR CERTAIN RESPONSIBILITIES— The Secretary
may provide such technical assistance as he determines appropriate to assst State regulatory authorities
and dectric utilitiesin carrying out their respongbilities under section 111(d)(11) and paragraphs (6),
(7), (8), and (9) of section 113(b).”.

SEC. 244. COGENERATION AND SMALL POWER PRODUCTION PURCHASE AND

SALE REQUIREMENTS.

(8 TERMINATION OF MANDATORY PURCHASE AND SALE REQUIREMENTS.~
Section 210 of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 824a-3) is amended by

adding at the end the following:
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“(m) TERMINATION OF MANDATORY PURCHASE AND SALE REQUIREMENTS—

“(1) IN GENERAL .— After the date of enactment of this subsection, no dectric utility shal be
required to enter into a new contract or obligation to purchase or sdll eectric energy under this section.

“(2) NO EFFECT ON EXISTING RIGHTS AND REMEDIES— Nothing in this subsection
affectsthe rights or remedies of any party with respect to the purchase or sde of dectric energy or
capacity from or to afacility under this section under any contract or obligation to purchase or to sl
electric energy or capacity on the date of enactment of this subsection, including—

“(A) theright to recover costs of purchasing such eectric energy or capacity; and

“(B) in States without competition for retal eectric supply, the obligation of a utility to
provide, at just and reasonable rates for consumption by a quaifying smal power production
facility or a qualifying cogeneration facility, backup, standby, and maintenance power.

“(3) RECOVERY OF COSTS.—

“(A) REGULATION.— To ensure recovery by an eectric utility that purchases electric
energy or cgpacity from aqudifying facility pursuant to any legdly enforceable obligation entered
into or imposed under this section before the date of enactment of this subsection, of al
prudently incurred costs associated with the purchases, the Commission shal issue and enforce
such regulations as may be required to ensure that the eectric utility shal collect the prudently
incurred cogts associated with such purchases.

“(B) ENFORCEMENT.— A regulation under subparagraph (A) shall be enforceable in
accordance with the provisions of law applicable to enforcement of regulations under the

Federal Power Act (16 U.S.C. 791aet seq.).”.
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(b) ELIMINATION OF OWNERSHIP LIMITATIONS.—

(2) Section 3(17)(C) of the Federal Power Act (16 U.S.C. 796(17)(C)) is amended to read as
follows

“(C) *qudifying smdl power production facility’ means a smal power production facility thet the
Commission determines, by rule, meets such requirements (including reguirements respecting minimum
sze fud use, and fud efficiency) asthe Commisson may, by rule, prescribe.”.

(2) Section 3(18)(B) of the Federal Power Act (16 U.S.C. 796(18)(B)) is amended to read as
follows

“(B) *qudifying cogeneration facility’ means a cogeneration facility that the Commission
determines, by rule, meets such requirements (including requirements respecting minimum size, fud use,
and fud efficiency) asthe Commission may, by rule, prescribe.”.
SEC. 245. NET METERING.

Title VI of the Public Utility Regulatory Policies Act of 1978 is amended by adding at the end
the fallowing:
“SEC. 605. NET METERING FOR RENEWABLE ENERGY AND FUEL CELLS.

“(a) DEFINITIONS— For purposes of this section:

“(1) Theterm ‘digible on-dte generating facility’ means—

“(A) afadility on the Ste of aresdentia eectric consumer with a maximum generating
capacity of 10 kilowatts or lessthat isfueled by solar energy, wind energy, or fud cdls; or
“(B) afadility on the Ste of acommercid dectric consumer with a maximum generating

capacity of 500 kilowatts or lessthat is fueled solely by a renewable energy resource, landfill
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gas, or ahigh efficiency system.

“(2) Theterm ‘renewable energy resource’ means solar, wind, biomass, or geothermd energy.

“(3) Theterm *high efficiency sysem’ means fud cdlls or combined heat and power.

“(4) Theterm ‘ net metering service means service to an electric consumer under which electric
energy generated by that eectric consumer from an eigible on-ste generating facility and ddlivered to the
loca digtribution facilities may be used to offsat eectric energy provided by the dectric utility to the
electric consumer during the gpplicable billing period.

“(b) REQUIREMENT TO PROVIDE NET METERING SERVICE.— Each eectric utility shdl
make available upon request net metering service to an dectric consumer that the eectric utility serves.

“(c) RATES AND CHARGES-

“(1) IDENTICAL CHARGES~ An dectric utility—

“(A) shdl charge the owner or operator of an on-Site generating facility rates and
chargesthat areidentical to those that would be charged other eectric consumers of the eectric
utility in the same rate class, and

“(B) shdl not charge the owner or operator of an on-dte generating facility any
additiona standby, capacity, interconnection, or other rate or charge.

“(2) MEASUREMENT .— An électric utility that sells eectric energy to the owner or operator of
an on-Ste generating facility shal measure the quantity of eectric energy produced by the on-dte facility
and the quantity of electric energy consumed by the owner or operator of an on-site generating facility
during abilling period in accordance with norma metering practices.

“(3) ELECTRIC ENERGY SUPPLIED EXCEEDING ELECTRIC ENERGY
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GENERATED .~ If the quantity of dectric energy sold by the ectric utility to an on-gte generating
facility exceeds the quantity of eectric energy supplied by the on-site generating facility to the eectric
utility during the billing period, the eectric utility may bill the owner or operator for the net quantity of
electric energy sold, in accordance with norma metering practices.

“(4) ELECTRIC ENERGY GENERATED EXCEEDING ELECTRIC ENERGY
SUPPLIED ~ If the quantity of ectric energy supplied by the on-dte generating facility to the eectric
utility exceeds the quantity of eectric energy sold by the dectric utility to the on-dte generating facility
during the billing period—

“(A) the dectric utility may bill the owner or operator of the on-gte generating facility for
the appropriate charges for the billing period in accordance with paragraph (2); and

“(B) the owner or operator of the on-site generating facility shdl be credited for the
excess kilowatt-hours generated during the billing period, with the kilowatt-hour credit appearing
on the bill for the following billing period.

“(d) SAFETY AND PERFORMANCE STANDARDS-

“(1) An digible on-dte generating facility and net metering system used by an eectric consumer
shdl meet dl gpplicable safety, performance, rdiability, and interconnection standards established by the
Nationa Electrical Code, the Indtitute of Electrica and Electronics Engineers, and Underwriters
Laboratories.

“(2) The Commission, after consultation with State regulatory authorities and nonregul ated
electric utilities and after notice and opportunity for comment, may adopt, by rule, additiona control and

testing requirements for on-ste generating facilities and net metering systems that the Commission
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determines are necessary to protect public safety and system rdiability.
“(e) APPLICATION.— This section gpplies to each eectric utility during any calendar year in
which the tota sales of eectric energy by such utility for purposes other than resale exceeded

1,000,000,000 kilowatt-hours during the preceding calendar year. ™.
Subtitle D — Consumer Protections

SEC. 251. INFORMATION DISCLOSURE.

(8) OFFERS AND SOLICITATIONS—~ The Federal Trade Commission shdl issue rules
requiring each dectric utility that makes an offer to sell dectric energy, or solicits eectric consumers to
purchase eectric energy to provide the eectric consumer a statement containing the following
informetion:

(1) the nature of the service being offered, including information about interruptibility of
sarvice,

(2) the price of the eectric energy, including adescription of any variable charges,

(3) adescription of dl other charges associated with the service being offered, including
access charges, exit charges, back-up service charges, stranded cost recovery charges, and
customer service charges, and

(4) information the Federd Trade Commisson determinesis technologicaly and
economicaly feasble to provide, is of assstance to e ectric consumersin making purchasing
decisions, and concerns—-

(A) the product or its price,



10

11

12

13

14

15

16

17

18

19

20

21

44

(B) the share of dectric energy that is generated by each fue type; and
(C) the environmenta emissions produced in generating the electric energy.

(b) PERIODIC BILLINGS.— The Federd Trade Commission shdl issue rules requiring any
electric utility that sells eectric energy to tranamit to each of its eectric consumers, in addition to the
information transmitted pursuant to section 115(f) of the Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2625(f)), aclear and concise statement containing the information described in subsection
(8(4) for each hilling period (unless such information is not reasonably ascertainable by the eectric
utility).

SEC. 252. CONSUMER PRIVACY.

(8 PROHIBITION.— The Federa Trade Commisson shdl issue rules prohibiting any electric
utility that obtains consumer informeation in connection with the sdle or delivery of eectric energy to an
electric consumer from using, disclosing, or permitting access to such information unless the eectric
consumer to whom such information rel ates provides prior written approval.

(b) PERMITTED USE.— Therulesissued under this section shdl not prohibit any eectric utility
from using, disclosing, or permitting access to consumer information referred to in subsection (a)— for
any of the following purposes.

(1) to facilitate an dectric consumer’s change in sdlection of an eectric utility under
procedures approved by the State or State regulatory authority;

(2) toinitiate, render, bill, or collect for the sde or ddlivery of eectric energy to eectric
consumers or for related services,

(3) to protect the rights or property of the person obtaining such information;
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(4) to protect retail eectric consumers from fraud, abuse, and unlawful subscriptionin
the sale or ddlivery of eectric energy to such consumers;

(5) for law enforcement purposes; or

(6) for purposes of compliance with any Federd, State, or loca law or regulation
authorizing disclosure of information to a Federd, State, or loca agency.

(c) AGGREGATE CONSUMER INFORMATION.— The rules issued under this subsection
may permit a person to use, disclose, and permit access to aggregate consumer information and may
require an eectric utility to make such information available to other ectric utilities upon request and
payment of areasonable fee.

(d) DEFINITIONS—Asused in this section:

(1) The term “aggregate consumer information” means collective data that relates to a group or
category of retail eectric consumers, from which individua consumer identities and characterigtics have
been removed.

(2) Theterm *consumer information” means information that relates to the quantity, technica
configuration, type, destination, or amount of use of dectric energy ddivered to any retail eectric
consumer.

SEC. 253. UNFAIR TRADE PRACTICES.

(@ SLAMMING.— The Federd Trade Commission shdl issue rules prohibiting the change of
selection of an dectric utility except with the informed consent of the el ectric consumer.

(b) CRAMMING.— The Federd Trade Commission shdl issue rules prohibiting the sdle of

goods and services to an eectric consumer unless expresdy authorized by law or the eectric consumer.
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SEC. 254. APPLICABLE PROCEDURES.

The Federa Trade Commission shdl proceed in accordance with section 553 of title 5, United
States Code, when prescribing arule required by this subtitle.

SEC. 255. FEDERAL TRADE COMMISSION ENFORCEMENT.

Violaion of aruleissued under this subtitle shall be trested as a violation of arule under section
18 of the Federa Trade Commission Act (15 U.S.C. 57a) respecting unfair or deceptive acts or
practices. All functions and powers of the Federd Trade Commission under such Act are available to
the Federa Trade Commission to enforce compliance with this subtitle notwithstanding any jurisdictiona
limitsin such Act.

SEC. 256. STATE AUTHORITY.

Nothing in this subtitle shal be construed to preclude a State or State regulatory authority from
prescribing and enforcing additiona laws, rules, or procedures regarding the practices which are the
subject of this section, so long as such laws, rules, or procedures are not incong stent with the provisons
of this section or with any rule prescribed by the Federa Trade Commission pursuant to it.

SEC. 257. APPLICATION OF SUBTITLE.

The provisons of this subtitle gpply to each eectric utility if the total sdes of eectric energy by
such utility for purposes other than resale exceed 500 million kilowatt-hours per caendar year. The
provisions of this stubtitle do not gpply to the operations of an eectric utility to the extent that such
operations relate to sales of eectric energy for purposes of resale.

SEC. 258. DEFINITIONS.

Asusd in this subtitle:
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(1) The term “aggregate consumer information” means collective data that relates to a group or
category of eectric consumers, from which individua consumer identities and identifying characterigics
have been removed.

(2) Theterm *consumer information” means information that relates to the quantity, technica
configuration, type, destination, or amount of use of ectric energy delivered to an ectric consumer.

(3) Theterms “electric consumer”, “dectric utility”, and “ State regulatory authority” have the
meanings given such termsin section 3 of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C.

2602).

Subtitle E — Renewable Energy and Rural Construction Grants

SEC. 261. RENEWABLE ENERGY PRODUCTION INCENTIVE.
(8) INCENTIVE PAYMENTS~ Section 1212(a) of the Energy Policy Act of 1992 (42
U.S.C. 13317(a) isamended by striking “and which satisfies’ and al that follows through “ Secretary
shdl establish.” and inserting the following:
“. The Secretary shall establish other procedures necessary for efficient adminigtration of the
program. The Secretary shdl not establish any criteria or procedures that have the effect of
assigning to proposals a higher or lower priority for digibility or dlocation of gppropriated funds
on the basis of the energy source proposed.”.
(b) QUALIFIED RENEWABLE ENERGY FACILITY .— Section 1212 (b) of the Energy
Policy Act of 1992 (42 U.S.C. 13317(h)) is anended—

(1) by griking “a State or any political” and dl that follows through “nonprofit eectrica



o

10

11

12

13

14

15

16

17

18

19

20

21

cooperative’ and inserting the following:

“an eectricity-generating cooperative exempt from taxation under section 501(c)(12) or section
1381(a)(2)(C) of the Interna Revenue Code of 1986, a public utility described in section 115 of
such Code, a State, Commonwedlth, territory, or possession of the United States or the Didtrict
of Columbia, or a palitical subdivison thereof, or an Indian triba government or subdivison
thereof,”; and

(2) by insarting “landfill gas, incremental hydropower, ocean” after “wind, biomass,”.

(c) ELIGIBILITY WINDOW.— Section 1212(c) of the Energy Policy Act of 1992 (42 U.S.C.
13317(c)) isamended by gtriking “ during the 10-fiscal year period beginning with the firgt full fiscad year
occurring after the enactment of this section” and inserting “before October 1, 2013”.

(d) PAYMENT PERIOD.— Section 1212(d) of the Energy Policy Act of 1992 (42 U.S.C.
13317(d)) is amended by inserting “or in which the Secretary finds that al necessary Federal and State
authorizations have been obtained to begin congtruction of the facility” after “digible for such payments’.

() AMOUNT OF PAYMENT .— Section 1212(€)(1) of the Energy Policy Act of 1992 (42
U.S.C. 13317(e)(1)) is amended by inserting “landfill gas, incrementa hydropower, ocean” after “wind,
biomass”.

(f) SUNSET.— Section 1212(f) of the Energy Policy Act of 1992 (42 U.S.C. 13317(f)) is
amended by griking “the expiration of” and dl that follows through “of this section” and inserting
“ September 30, 2023".

(9) INCREMENTAL HYDROPOWER; AUTHORIZATION OF APPROPRIATIONS—

Section 1212 of the Energy Policy Act of 1992 (42 U.S.C. 13317) is further amended by striking
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subsection (g) and inserting the following:

“(g) INCREMENTAL HY DROPOWER.—

“(1) PROGRAMS.— Subject to subsection (h)(2), if an incrementa hydropower program meets
the requirements of this section, as determined by the Secretary, the incrementa hydropower program
shdl be digible to receive incentive payments under this section.

“(2) DEFINITION OF INCREMENTAL HY DROPOWER .- In this subsection, the term
‘incrementa hydropower’ means additiona generating capacity achieved from increased efficiency or
additions of new capacity at a hydrodectric facility in existence on the date of enactment of this
paragraph.

“(h) AUTHORIZATION OF APPROPRIATIONS—

“(1) IN GENERAL .— Subject to paragraph (2), there are authorized to be appropriated such
sums as may be necessary to carry out this section for fiscal years 2003 through 2023.

“(2) LIMITATION ON FUNDS USED FOR INCREMENTAL HYDROPOWER
PROGRAMS.— Not more than 30 percent of the amounts made available under paragraph (1) shal be
used to carry out programs described in subsection (g)(2).

“(3) AVAILABILITY OF FUNDS~ Funds made available under paragraph (1) shdl remain
available until expended.”.

SEC. 262. ASSESSMENT OF RENEWABLE ENERGY RESOURCES.

() RESOURCE ASSESSMENT .— Not later than 3 months after the date of enactment of this

title, and each year theregfter, the Secretary of Energy shal review the available assessments of

renewable energy resources available within the United States, including solar, wind, biomass, ocean,
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geothermal, and hydroel ectric energy resources, and undertake new assessments as necessary, taking
into account changesin market conditions, available technologies and other relevant factors.

(b) CONTENTS OF REPORTS.— Not later than one year after the date of enactment of this
title, and each year theregfter, the Secretary shal publish areport based on the assessment under
subsection (a). The report shdl contain—

(1) adetaled inventory describing the available amount and characterigtics of the
renewable energy resources, and
(2) such other information as the Secretary of Energy believes would be useful in
developing such renewable energy resources, including descriptions of surrounding terrain,
population and load centers, nearby energy infrastructure, location of energy and water
resources, and available estimates of the costs needed to develop each resource.
SEC. 263. FEDERAL PURCHASE REQUIREMENT.

(8 REQUIREMENT.— The President shdl ensure that, of the total amount of electric energy

the federd government consumes during any fisca year—

(2) not less than 3 percent in fiscal years 2003 through 2004,

(2) not lessthan 5 percent in fisca years 2005 through 2009, and

(3) not lessthan 7.5 percent in fisca year 2010 and each fiscal year thereafter—
shdl be renewable energy. The President shal encourage the use of innovative purchasing practices,
including aggregation and the use of renewable energy derivatives, by federd agencies.

(b) DEFINITION.— For purposes of this section, the term “ renewable energy” means

electric energy generated from solar, wind, biomass, geotherma, fud cells, or additiona hydroelectric
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generaion capacity achieved from increased efficiency or additions of new capacity a an existing
hydrodectric dam.

(c) TRIBAL POWER GENERATION.— To the maximum extent practicable, the President
shdl ensure that not less than one-tenth of the amount specified in subsection (a) shal be renewable
energy that is generated by an Indian tribe or by a corporation, partnership, or business association
which iswholly or mgority owned, directly or indirectly, by an Indian tribe. For purposes of this
subsection, the term “Indian tribe” means any Indian tribe, band, nation, or other organized group or
community, including any Alaska Native village or regiond or village corporation as defined in or
established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), whichis
recognized as eigible for the specia programs and services provided by the United Statesto Indians
because of their status as Indians.

SEC. 264. RURAL CONSTRUCTION GRANTS.

Section 313 of the Rurd Electrification Act of 1936 (7 U.S.C. 940c) is amended by adding after
subsection (b) the following:

“(c) RURAL AND REMOTE COMMUNITIES ELECTRIFICATION GRANTS~The
Secretary of Agriculture, in consultation with the Secretary of Energy and the Secretary of the Interior,
may provide grantsto eigible borrowers under this Act for the purpose of increasing energy efficiency,
Sting or upgrading transmission and didtribution lines, or providing or modernizing electric facilities for—

“(1) aunit of local government of a State or territory; or
“(2) an Indian tribe or Triba College or University as defined in section 316(b)(3) of the

Higher Education Act (20 U.S.C. 1059¢(b)(3)).
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“(d) GRANT CRITERIA .— The Secretary shall make grants based on a determination of cost-
effectiveness and mogt effective use of the funds to achieve the stated purposes of this section.

“(e) PREFERENCE.— In making grants under this section, the Secretary shdl give a preference
to renewable energy facilities.

“(f) DEFINITION.— For purposes of this section, the term *Indian tribe’ means any Indian tribe,
band, nation, or other organized group or community, including any Alaska Native village or regiond or
village corporation as defined in or established pursuant to the Alaska Native Claims Settlement Act (43
U.S.C. 1601 et s2q.), which is recognized as digible for the special programs and services provided by
the United States to Indians because of their status as Indians;

“(e) AUTHORIZATION.— For the purpose of carrying out subsection (c), there are authorized
to be appropriated to the Secretary $20,000,000 for each of the seven fiscal years following the date of
enactment of this subsection.”.

SEC. 265. RENEWABLE PORTFOLI0O STANDARD.

Title VI of the Public Utility Regulatory Policies Act of 1978 is further amended by adding & the
end the fallowing:

“SEC. 606. FEDERAL RENEWABLE PORTFOLIO STANDARD.

“(@ MINIMUM RENEWABLE GENERATION REQUIREMENT .— For each calendar year
beginning with 2003, each retail dectric supplier shal submit to the Secretary renewable energy credits
in an amount equa to the required annua percentage, specified in subsection (b), of the tota dectric
energy sold by theretall dectric supplier to eectric consumersin the caendar year. The retail eectric

supplier shal make this submission before April 1 of the following caendar year.
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“(b) REQUIRED ANNUAL PERCENTAGE.—

“(1) For caendar years 2003 and 2004, the required annua percentage shal be determined by
the Secretary in an amount less than the amount in paragraph (2);

“(2) For cadendar year 2005 the required annua percentage shal be 2.5 percent of the retall
electric supplier’ s base amount; and

“(3) For each caendar year from 2006 through 2020, the required annua percentage of the
retail eectric supplier’s base amount shall be .5 percent greater than the required annua percentage for
the cdendar year immediately preceding.

“(c) SUBMISSION OF CREDITS~ (1) A retail eectric supplier may satisfy the requirements
of subsection (&) through the submission of—

“(A) renewable energy credits issued under subsection (d) for renewable energy
generated by the retail eectric supplier in the caendar year for which credits are being submitted
or any of the two previous cdendar years,

“(B) renewable energy credits obtained by purchase or exchange under subsection (€);

“(C) renewable energy credits borrowed against future years under subsection (f); or

“(D) any combination of credits under subparagraphs (A), (B), and (C).

“(2) A credit may be counted toward compliance with subsection (&) only once.

“(d) ISSUANCE OF CREDITS~ (1) The Secretary shall establish, not later than one year
after the date of enactment of this section, a program to issue, monitor the sale or exchange of, and track
renewable energy credits.

“(2) Under the program, an entity that generates eectric energy through the use of arenewable
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energy resource may apply to the Secretary for the issuance of renewable energy credits. The
goplication shdl indicate—
“(A) the type of renewable energy resource used to produce the ectricity,
“(B) the location where the e ectric energy was produced, and
“(C) any other information the Secretary determines appropriate.

“(3)(A) Except as provided in paragraphs (B) and (C), the Secretary shall issue to an entity one
renewable energy credit for each kilowatt-hour of eectric energy the entity generatesin calendar year
2002 and any succeeding year through the use of arenewable energy resource at an digible facility.

“(B) For incremental hydropower the credits shdl be calculated based on a normalized annua
capacity factor for each facility, and not actud generation. The caculation of the credits for incrementa
hydropower shal not be based on any operationa changes at the hydrod ectric facility not directly
associated with the efficiency improvements or capacity additions.

“(C) The Secretary shdl issue two renewable energy credits for each kilowatt-hour of eectric
energy generated in caendar year 2002 and any succeeding year through the use of a renewable energy
resource a an digible facility, if the generaing facility islocated on Indian land. For purposes of this
paragraph, renewable energy generated by biomass cofired with other fuelsis eigible for two credits
only if the biomass was grown on the land digible under this paragraph.

“(D) To bedigiblefor arenewable energy credit, the unit of eectric energy generated through
the use of arenewable energy resource may be sold or may be used by the generator. If both a
renewable energy resource and a non-renewable energy resource are used to generate the ectric

energy, the Secretary shall issue credits based on the proportion of the renewable energy resource used.
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The Secretary shdl identify renewable energy credits by type and date of generation.

“(4) In order to receive arenewable energy credit, the recipient of arenewable energy credit
shdl pay afee, caculated by the Secretary, in an amount thet is equa to the administrative costs of
issuing, recording, monitoring the sale or exchange of, and tracking the credit. The Secretary shdl retain
the fee and use it to pay these adminigtrative codts.

“(5) When a generator sdlls eectric energy generated through the use of arenewable energy
resource to aretail eectric supplier under a contract subject to section 210 of this Act, the retail eectric
supplier istreated as the generator of the eectric energy for the purposes of this section for the duration
of the contract.

“(e) CREDIT TRADING.— A renewable energy credit may be sold or exchanged by the entity
to whom issued or by any other entity who acquires the credit. A renewable energy credit for any year
that is not used to satisfy the minimum renewable generation requirement of subsection (a) for that year
may be carried forward for use in another year.

“(f) CREDIT BORROWING.— At any time before the end of calendar year 2003, aretail
electric supplier that has reason to believe that it will not have sufficient renewable energy creditsto
comply with subsection (a) may—

“(1) submit a plan to the Secretary demondrating that the retail dectric supplier will earn
aufficient credits within the next 3 cdendar years which, when taken into account, will enable the
retail electric supplier to meet the requirements of subsection (a) for caendar year 2003 and the
cdendar year involved; and

(2) upon the gpprova of the plan by the Secretary, apply credits that the plan
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demongtrates will be earned within the next 3 caendar years to meet the requirements of

subsection (a) for each caendar year involved.

“(g) ENFORCEMENT .— The Secretary may bring an action in the appropriate United States
digtrict court to impose acivil pendty on aretail eectric supplier that does not comply with subsection
(a. A retail dectric supplier who does not submit the required number of renewable energy credits
under subsection () is subject to acivil pendty of not more than 3 cents each for the renewable energy
credits not submitted.  Any civil pendty collected under this subsection shdl be retained by the
Secretary and used to carry out the purposes of section 1212 of the Energy Policy Act of 1992 (42
U.S.C. 13317(a); relating to renewable energy production incentives).

“(h) INFORMATION COLLECTION.— The Secretary may collect the information necessary
to verify and audit—

“(1) the annud eectric energy generation and renewable energy generation of any entity
applying for renewable energy credits under this section,
“(2) the vadidity of renewable energy credits submitted by aretall eectric supplier to the

Secretary, and

“(3) the quantity of eectricity sdesof dl retail eectric suppliers.

“(i) ENVIRONMENTAL SAVINGS CLAUSE.— Incrementa hydropower shal be subject to
al gpplicable environmentd laws and licensng and regulatory requirements.

“(j) STATE SAVINGS CLAUSE.— This section does not preclude a State from requiring
additiona renewable energy generation in that State.

“(k) DEFINITIONS— For purposes of this section—
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“(1) Theterm ‘digible facility’ means-

“(A) afacility for the generation of dectric energy from a renewable energy resource that
is placed in service on or after January 1, 2002; or
“(B) arepowering or cofiring increment that is placed in service on or after January 1,

2002 at afacility for the generation of eectric energy from arenewable energy resource that was

placed in service before January 1, 2002.

An digible facility does not have to be interconnected to the transmission or distribution system facilities
of an dectric utility.

“(2) Theterm ‘generation offset” means reduced eectricity usage metered at aSte where a
customer consumes dectricity from a renewable energy technology.

“(3) Theterm ‘incrementa hydropower’ means additiona generation capacity achieved from
increased efficiency or additions of capacity after January 1, 2002 a a hydrodectric dam that was
placed in service before January 1, 2002.

“(4) Theterm ‘Indian land’ means—

“ (A) any land within the limits of any Indian reservation, pueblo or rancheria,

“(B) any land not within the limits of any Indian reservation, pueblo or rancheria
title to which was on the date of enactment of this paragraph ether held by the United
Staesfor the benefit of any Indian tribe or individua or held by any Indian tribe or
individua subject to redtriction by the United States againgt dienation,

“(C) any dependent Indian community, and

“(D) any land conveyed to any Alaska Native corporation under the Alaska
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Native Claims Settlement Act.

“(5) Theterm ‘Indian tribe’ means any Indian tribe, band, nation, or other organized group or
community, including any Alaska Native village or regiond or village corporation as defined in or
established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), whichis
recognized as eigible for the specia programs and services provided by the United Statesto Indians
because of their status as Indians.

“(6) Theterm ‘renewable energy’ means electric energy generated by a renewable energy
resource.

“(7) The term ‘renewable energy resource’ means solar, wind, biomass, ocean, or geothermal
energy, ageneration offset, or incremental hydropower facility.

“(8) The term ‘repowering or cofiring increment’ means the additiond generaion from a
modification that is placed in service on or after January 1, 2002 to expand dectricity production at a
facility used to generate eectric energy from arenewable energy resource or to cofire biomass that was
placed in service before January 1, 2002.

“(9) Theterm ‘retall dectric supplier’ means a person, State agency, or Federal agency that sdlls
electric energy to dectric consumers and sold not |ess than 500,000,000 kilowatt-hours of eectric
energy to eectric consumers for purposes other than resale during the preceding caendar year.

“(10) Theterm ‘retail eectric supplier’s base amount’ means the totad amount of e ectric energy
sold by theretail dectric supplier to eectric customers during the most recent caendar year for which
information is available, excluding eectric energy generated by arenewable energy resource, landfill gas,

or a hydrodectric facility.
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“(I) SUNSET .— Subsection (a) of this section expires December 31, 2020.”.
SEC. 266. RENEWABLE ENERGY ON FEDERAL LAND.

(8) COST-SHARE DEMONSTRATION PROGRAM.—  Within 12 months after the date of
enactment of this section, the Secretaries of the Interior, Agriculture, and Energy shdl develop guiddines
for a cogt-share demondration program for the development of wind and solar energy facilitieson
Federal land.

(b) DEFINITION OF FEDERAL LAND.—Asused in this section, the term “ Federd land”
means land owned by the United States that is subject to the operation of the minerd leasing laws, and is
ether:

(1) public land as defined in section 103(e) of the Federd Land Policy and Management

Act of 1976 (42 U.S.C. 1702(¢)); or

(2) aunit of the Nationd Forest System asthat term is used in section 11(a) of the

Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1609(a)).

() RIGHTS-OF-WAY S~ The demonstration program shdl provide for the issuance of rights-
of-way pursuant to the provisions of title V' of the Federd Land Policy and Management Act of 1976
(43 U.S.C. 1761 et seq.) by the Secretary of the Interior with respect to Federa land under the
jurisdiction of the Department of the Interior, and by the Secretary of Agriculture with respect to federa
lands under the jurisdiction of the Department of Agriculture.

(d) AVAILABLE SITES— For purposes of this demongtration program, the issuance of rights-
of-way shdl be limited to aress.

(1) of high energy potentia for wind or solar development;
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(2) that have been identified by the wind or solar energy industry, through a process of
nomination, gpplication, or otherwise, as being of particular interest to one or both indudtries;

(3) that are not located within roadless aress,

(4) where operation of wind or solar facilities would be compatible with the scenic,
recreationa, environmenta, cultura, or historic vaues of the Federa land, and would not require
the condtruction of new roads for the Siting of lines or other transmission facilities; and

(5) where issuance of the right-of-way is consistent with the land and resource
management plans of the relevant land management agencies.

(e) COST-SHARE PAYMENTSBY DOE. — The Secretary of Energy, in cooperation with the
Secretary of the Interior with respect to Federa land under the jurisdiction of the Department of the
Interior, and the Secretary of Agriculture with respect to Federd land under the jurisdiction of the
Department of Agriculture, shal determine if the portion of a project on federd land is digible for
financial assstance pursuant to this section. Only those projects that are consistent with the requirements
of this section and further the purposes of this section shdl be digible. In the event a project is selected
for financid assstance, the Secretary of Energy shdl provide no more than 15 percent of the costs of the
project on the federal land, and the remainder of the costs shall be paid by non-Federa sources.

() REVISION OF LAND USE PLANS. — The Secretary of the Interior shal consider
development of wind and solar energy, as appropriate, in revisons of land use plans under section 202
of the Federa Land Policy and Management Act of 1976 (42 U.S.C. 1712); and the Secretary of
Agriculture shdl consder development of wind and solar energy, as appropriate, in revisons of land and

resource management plans under section 5 of the Forest an Rangeland Renewable Resources Planning
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Act of 1974 (16 U.S.C. 1604). Nothing in this subsection shal preclude the issuance of aright-of-way
for the development of awind or solar energy project prior to the revison of aland use plan by the
gppropriate land management agency.

(9) REPORT TO CONGRESS— Within 24 months after the date of enactment of this section,
the Secretary of the Interior shall develop and report to Congress recommendations on any statutory or
regulatory changes the Secretary believes would assis in the development of renewable energy on
Federd land. Thereport shdl include-

(1) afive-year plan developed by the Secretary of the Interior, in cooperation with the

Secretary of Agriculture, for encouraging the development of wind and solar energy on Federd

land in an environmentaly sound manner; and

(2) an andysis of—

(A) whether the use of rights-of-ways is the best means of authorizing use of
Federa land for the development of wind and solar energy, or whether such resources
could be better developed through aleasing system, or other method,

(B) the desirability of grants, loans, tax credits or other provisionsto promote
wind and solar energy development on Federd land; and

(C) any problems, including environmental concerns, which the Secretary of the
Interior or the Secretary of Agriculture have encountered in managing wind or solar
energy projects on Federa land, or believe are likely to arise in relation to the
development of wind or solar energy on Federd land;

(3) aligt, developed in consultation with the Secretaries of Energy and Defense, of lands
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under the jurisdiction of the Departments of Energy and Defense that would be suitable for
development for wind or solar energy, and recommended statutory and regulatory mechanisms
for such development; and

(4) an analysis, developed in consultation with the Secretaries of Energy and Commerce,
of the potentia for development of wind, solar, and ocean energy on the Outer Continental

Shelf, dong with recommended statutory and regulatory mechanisms for such development.

TITLE Il —HYDROELECTRIC RELICENSING

SEC. 301. ALTERNATIVE MANDATORY CONDITIONSAND FISHWAYS.

(8 ALTERNATIVE MANDATORY CONDITIONS.— Section 4 of the Federal Power Act

(16 U.S.C. 797) isamended by adding at the end the following:

“(h)(1) Whenever any person gppliesfor alicense for any project works within any reservation
of the United States, and the Secretary of the department under whose supervison such reservation fals
deems a condition to such license to be necessary under the first proviso of subsection (e), the license

goplicant or any other party to the licensing proceeding may propose an dternative condition.

“(2) Notwithgtanding the first proviso of subsection (€), the Secretary of the department under
whose supervision the reservation fdls shall accept the proposed aternative condition referred to in
paragraph (1), and the Commission shdl include in the license such dternative condition, if the Secretary
of the appropriate department determines, based on substantia evidence provided by the party

proposing such aternative condition, that the aternative condition—

“(A) provides no less protection for the reservation than provided by the condition
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deemed necessary by the Secretary; and

“(B) will either—

“(i) cogt lessto implement, or

“(ii) result in improved operation of the project works for eectricity production,

as compared to the condition deemed necessary by the Secretary.

“(3) Within 1 year after the enactment of this subsection, each Secretary concerned shal, by

rule, establish a process to expeditioudy resolve conflicts arising under this subsection.'.

(b) ALTERNATIVE FISHWAY S— Section 18 of the Federal Power Act (16 U.S.C. 811) is

amended by—

“(1) insarting “ (a)’ before the first sentence; and

“(2) adding a the end the following:

“(b)(1) Whenever the Commission shall require alicensee to construct, maintain, or operate a
fishway prescribed by the Secretary of the Interior or the Secretary of Commerce under this section, the
licensee or any other party to the proceeding may propose an aternative to such prescription to

congruct, maintain, or operate afishway.

“(2) Notwithstanding subsection (@), the Secretary of the Interior or the Secretary of
Commerce, as appropriate, shall accept and prescribe, and the Commission shal require, the proposed
dternative referred to in paragraph (1), if the Secretary of the appropriate department determines, based

on substantia evidence provided by the party proposing such dternative, that the dternative—
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“(A) will be no less effective than the fishway initidly prescribed by the Secretary, and

“(B) will either—

“(i) cogt lessto implement, or

“(ii) result in improved operation of the project works for eectricity production,

as compared to the fishway initidly prescribed by the Secretary.

“(3) Within 1 year after the enactment of this subsection, the Secretary of the Interior and the
Secretary of Commerce shdl each, by rule, establish a process to expeditioudy resolve conflicts arising

under this subsection.”.
SEC. 302. CHARGESFOR TRIBAL LANDS.

Section 10(e)(1) of the Federa Power Act (16 U.S.C. 803(¢e)(1) is amended by inserting after

the second proviso the following:

“Provided further, that the Commission shal not issue anew or origind license for projects
involving triba lands embraced within Indian reservations until annua charges required under this

section have been fixed.”

SEC. 303. DISPOSITION OF HYDROELECTRIC CHARGES.

Section 17 of the Federd Power Act (16 U.S.C. 810) is further amended—

(1) by driking “to be expended under the direction of the Secretary of the Army in the
mai ntenance and operation of dams and other navigation structures owned by the United States or in the

congtruction, maintenance, or operation of headwater or other improvements of navigable waters of the
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United States.”; and

(2) by insarting in lieu thereof the following: “to be expended in the following manner on an
annua bagis: (A) fifty-percent of the funds shal be expended by the Secretary of the Interior pursuant to
agrant program to be established by the Secretary to support collaborative watershed restoration and
education activities intended to promote the recovery of candidate, threatened, and endangered species
under the Endangered Species Act of 1973; and (B) fifty-percent of the funds shal be expended by the
Secretary of Agriculture, acting through the Chief of the Forest Service, for the Y outh Conservation

Corps program.”.

SEC. 304. ANNUAL LICENSES.

Section 15(@) of the Federa Power Act (16 U.S.C. 808(a)) is amended by adding at the end

the following:

“(4) Prior to issuing a fourth and subsequent annuad license under paragraph (1), the Commission
shal first consult with the Secretary of the Interior and the Secretary of Commerce, and if the project is

within any reservation, with the Secretary under whose supervision such reservation fdls.

“(5) Prior to issuing afourth and subsequent annud license under paragraph (1), the
Commission shdl publish awritten statement setting forth the reasons why the annua license is needed,
and describing the results of consultation with the Secretary of the Interior, the Secretary of Commerce,
and the Secretary under whose supervision the reservation fals. Such explanation shall aso contain the

best judgment of the Commission as to whether the Commission

anticipates issuing an additiond annud license.
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“(6) At least 60 days prior to expiration of the seventh and subsequent annual licenses issued
under paragraph (1), the Commission shal submit to Congress the written statement required in
paragraph (5).”.

SEC. 305. ENFORCEMENT,

(8 MONITORING AND INVESTIGATIONS OF MANDATORY CONDITIONS AND
FISHWAY PRESCRIPTIONS— Thefirst sentence of section 31(a) of the Federal Power Act (16

U.S.C. 823b(a)) is amended to read as follows:

“The Commission shdl monitor and investigate compliance with each license and permit issued
under this Part, each condition imposed under section 4(€) or 4(h), each fishway prescription

imposed under section 18, and each exemption granted from any requirement of this Part.”

(b) COMPLIANCE ORDERS.— The third sentence of section 31(a) of the Federal Power Act

(16 U.S.C. 823(a)) is amended to read as follows:

“ After notice and opportunity for public hearing, the Commission may issue such orders as
necessary to require compliance with the terms and conditions of licenses and permits issued
under this Part, with conditions imposed under section 4(e) or 4(h), with fishway prescriptions
imposed under section 18, and with the terms and conditions of exemptions granted from any

requirement of this Part.”
SEC. 306. ESTABLISHMENT OF HYDROELECTRIC RELICENSING PROCEDURES.

(8 JOINT PROCEDURES OF THE COMMISSION AND RESOURCE AGENCIES.—
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(1) Within 18 months after the date of enactment of this section, the Commission, the Secretary
of the Interior, the Secretary of Commerce, and the Secretary of Agriculture, shall, after consultation
with the interested states and public review and comment, issue coordinated regulations governing the

issuance of alicense under section 15 of the Federa Power Act (16 U.S.C. 808).
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(2) Such regulations shdl provide for—

(A) the participation of the Commission in the pre-gpplication environmental scoping
process conducted by the resource agencies pursuant to section 15(b) of the Federal Power Act
(16 U.S.C. 808(h)), sufficient to allow the Commisson and the resource agencies to coordinate
environmentd reviews and other regulatory procedures of the Commission and the resource
agencies under Part | of the Federd Power Act, and under the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq..

(B) issuance by the resource agencies of draft and find mandatory conditions under
section 4(e) of the Federd Power Act (16 U.S.C. 797(¢e)), and draft and final fishway

prescriptions under section 18 of the Federa Power Act (16 U.S.C. 811);

(C) to the maximum extent possible, identification by the Commisson g&ff in

the draft andlysis of the license gpplication conducted under the Nationa Environmental Policy

Act, of dl license articles and license conditions the Commission islikdly to includein the license;

(D) coordination by the Commission and the resource agencies of anadlysis under the
National Environmenta Policy Act for find license articles and conditions recommended by

Commission gtaff, and the find mandatory conditions and fishway prescriptions of the resource
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agencies;

(E) procedures for ensuring coordination and sharing, to the maximum extent possible, of
information, Sudies, data and analysis by the Commission and the resource agencies to reduce
the need for duplicative studies and analysis by license gpplicants and other parties to the license
proceeding; and

(F) procedures for ensuring resolution a an early stage of the process of the scope and
type of reasonable and necessary information, studies, data, and analysis to be provided by the
license gpplicant
(b) PROCEDURES OF THE COMMISSION.— Within 18 months after the date of enactment

of this section, the Commission shdl, after consultation with the interested federd agencies and dates

and after public comment and review, issue additiond regulations governing the issuance of alicense

under section 15 of the Federd Power Act (16 U.S.C. 808). Such regulations shall—
(1) set aschedulefor the Commission to issue-
(A) atendering natice indicating that an gpplication has been filed with the
Commisson;
(B) advanced notice to resource agencies of the issuance of the Reedy for

Environmental Analysis Notice requesting submisson of recommendations, conditions,

prescriptions, and comments,

(C) alicense decison after completion of environmental assessments or

environmental impact statements prepared pursuant to the Nationa Environmental Policy
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Act; and

(D) responses to petitions, motions, complaints and requests for rehearing;

(2) st deadlines for an applicant to conduct al needed resource studies in support of its

license gpplication;

(3) ensure a coordinated schedule for all mgjor actions by the applicant, the
Commission, affected Federd and State agencies, Indian Tribes and other parties, through find

decison on the gpplication; and

(4) provide for the adjustment of schedules if unavoidable delays occur.

SEC. 307. RELICENSING STUDY.

(@ IN GENERAL .— The Federd Energy Regulatory Commission shdl, jointly with the
Secretary of Commerce, the Secretary of the Interior, and the Secretary of Agriculture, conduct a sudy
of al new licenses issued for existing projects under section 15 of the Federal Power Act (16 U.S.C.

808) since January 1, 1994.

(b) SCOPE.— The study shdl andyze:

(1) the length of time the Commission has taken to issue each new license for an existing

project;

(2) the additiond cogt to the licensee attributable to new license conditions,

(3) the change in generating capacity attributable to new license conditions,

(4) the environmenta benefits achieved by new license conditions;
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(5) sgnificant unmitigated environmenta dameage of the project and cogts to mitigate

such damage; and

(6) litigation arisng from the issuance or fallure to issue new licenses for existing projects
under section 15 of the Federal Power Act or the imposition or failure to impose new license
conditions.

(c) DEFINITION.— As used in this section, the term “new license condition” means any
condition imposed under—

(2) section 4(e) of the Federa Power Act (16 U.S.C. 797(e)),

(2) section 10(a) of the Federal Power Act (16 U.S.C. 803(a)),

(2) section 10(e) of the Federal Power Act (16 U.S.C. 803(g)),

(3) section 10(j) of the Federal Power Act (16 U.S.C. 803())),

(4) section 18 of the Federal Power Act (16 U.S.C. 811), or

(5) section 401(d) of the Clean Water Act (33 U.S.C. 1341(d)).

(d) CONSULTATION.— The Commission shdl give interested persons and licensees an

opportunity to submit information and views in writing.

(e) REPORT.— The Commission shdl report its findings to the Committee on Energy and
Natural Resources of the United States Senate and the Committee on Energy and Commerce of the

House of Representatives not later than 24 months after the date of enactment of this section.

SEC. 308. DATA COLLECTION PROCEDURES.
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Within 24 months after the date of enactment of this section, the Federal Energy Regulatory
Commission, the Secretary of the Interior, the Secretary of Commerce, and the Secretary of Agriculture
shdl jointly develop procedures for ensuring complete and accurate information concerning the time and
cost to parties in the hydroel ectric licensing process under part | of the Federal Power Act (16 U.S.C.

791 et seqp.). Such data shal be published regularly, but no less frequently than every three years.

TITLEIV —INDIAN ENERGY

SEC. 401. COMPREHENSIVE INDIAN ENERGY PROGRAM.

Title XXV of the Energy Policy Act of 1992 (25 U.S.C. 3501-3506) is amended by adding

after section 2606 the following:
“SEC. 2607. COMPREHENSIVE INDIAN ENERGY PROGRAM.
“(a) DEFINITIONS—For purposes of this section—

“(1) theterm’ Director’ meansthe Director of the Office of Indian Energy Policy and Programs

established by section 217 of the Department of Energy Organization Act, and
“(2) theterm ‘Indian land’ means—
“(A) any land within the limits of an Indian reservation, pueblo, or rancherig;

“(B) any land nat within the limits of an Indian reservation, pueblo, or rancheriawhose

title on the date of enactment of this section was held—
“(i) in trust by the United States for the benefit of an Indian tribe,

“(i1) by an Indian tribe subject to redtriction by the United States against
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dienation, or

“(iii) by a dependent Indian community; and

“(C) land conveyed to an Alaska Native Corporation under the Alaska Native Claims

Settlement Act.

“(b) INDIAN ENERGY EDUCATION PLANNINGAND MANAGEMENT

ASSISTANCE.—

“(1) The Director shdl establish programs within the Office of Indian Energy Policy and
Programs to assist Indian tribes in meeting their energy education, research and development, planning,

and management needs.
“(2) The Director may make grants, on a compstitive basis, to an Indian tribe for—
“(A) renewable energy, energy efficiency, and conservation programs,
“(B) studies and other activities supporting tribal acquisition of energy supplies, services,
and fadilities
“(C) planning, congtructing, developing, operating, maintaining, and improving triba
electrical generation, transmisson, and didtribution facilities; and

“(D) developing, congtructing, and interconnecting dectric power transmisson fecilities
with transmission facilities owned and operated by a Federd power marketing agency or an

electric utility that provides open access trangmission service.

“(3) The Director may develop, in consultation with Indian tribes, aformula for making grants
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under this section. The formulamay take into account the following—

“(A) the tota number of acres of Indian land owned by an Indian tribe;

“(B) the total number of households on the Indian tribe's Indian land;

“(C) the totd number of households on the Indian tribe' s Indian land that have no

electricity service or are under-served; and

“(D) financia or other assets available to the Indian tribe from any source.

“(4) In making a grant under paragraph (2), the Director shdl give priority to an application
received from an Indian tribe that is not served or is served inadequately by an electric utility, asthat
term is defined in section 3(4) of the Public Utility Regulatory Policies Act of 1978 (16 U.S.C. 2602(4)),
or by a person, State agency, or any other non-federal entity that owns or operates alocd distribution

facility used for the sale of dectric energy to an dectric consumer.

“(5) There are authorized to be appropriated to the Department of Energy such sums as may be

necessary to carry out the purposes of this section.

“(6) The Secretary is authorized to promulgate such regulations as the Secretary determinesto

be necessary to carry out the provisions of this subsection.

“(c) LOAN GUARANTEE PROGRAM .—

“(1) AUTHORITY .— The Secretary may guarantee not more than 90 percent of the unpaid
principd and interest due on any loan made to any Indian tribe for energy development, including the

planning, development, congtruction, and maintenance of dectrica generation plants, and for



10

11

12

13

14

15

16

17

18

19

74

transmission and delivery mechanisms for dectricity produced on Indian land. A loan guaranteed under

this subsection shdl be made by—
“(A) afinancid inditution subject to the examination of the Secretary; or
“(B) an Indian tribe, from funds of the Indian tribe, to ancther Indian tribe.

“(2) AVAILABILITY OF APPROPRIATIONS— Amounts appropriated to cover the cost of
loan guarantees shdl be avallable without fiscal year limitation to the Secretary to fulfill obligations arisng

under this subsection.

“(3) AUTHORIZATION OF APPROPRIATIONS.—

“(A) There are authorized to be appropriated to the Secretary such sums as may be
necessary to cover the cost of loan guarantees, as defined by section 502(5) of the Federa

Credit Reform Act of 1990 (2 U.S.C. 661a(5)).

“(B) There are authorized to be appropriated to the Secretary such sums as may be
necessary to cover the adminigrative expenses related to carrying out the loan guarantee

program established by this subsection.

“(4) LIMITATION ON AMOUNT .— The aggregate outstanding amount guaranteed by the

Secretary of Energy at any one time under this subsection shal not exceed $2,000,000,000.

“(5) REGULATIONS— The Secretary is authorized to promulgate such regulations as the

Secretary determines to be necessary to carry out the provisions of this subsection.

“(d) INDIAN ENERGY PREFERENCE.— (1) An agency or department of the United States
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Government may give, in the purchase of eectricity, oil, gas, cod, or other energy product or by-
product, preference in such purchase to an energy and resource production enterprise, partnership,
corporation, or other type of business organization mgjority or wholly owned and controlled by atribal

governmen.

“(2) In implementing this subsection, an agency or department shal pay no more than the
prevailing market price for the energy product or by-product and shdl obtain no less than exigting

market terms and conditions.

“(e) EFFECT ON OTHER LAWS.— This section does not—

“(2) limit the discretion vested in an Adminigtrator of a Federd power marketing agency

to market and alocate Federd power, or

“(2) dter Federa laws under which a Federal power marketing agency markets,

allocates, or purchases power.”.
SEC. 402. OFFICE OF INDIAN ENERGY POLICY AND PROGRAMS.
Title Il of the Department of Energy Organization Act is amended by adding at the end the
following:
“OFFICE OF INDIAN ENERGY POLICY AND PROGRAMS.

“SEC. 217. () Thereis established within the Department an Office of Indian Energy Policy
and Programs. This Office shall be headed by a Director, who shal be appointed by the Secretary and

compensated at the rate equd to that of level 1V of the Executive Schedule under section 5315 of Title
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5, United States Code.

“(b) The Director shal provide, direct, foster, coordinate, and implement energy planning,

education, management, conservation, and ddivery programs of the Department that—

“(2) promotetribal energy efficiency and utilization;

“(2) modernize and develop, for the benefit of Indian tribes, triba energy and economic

infrastructure related to naturd resource development and eectrification;

“(3) preserve and promote tribal sovereignty and self determination related to energy

matters and energy deregulation;

“(4) lower or sabilize energy codts, and

“(5) dectrify tribal members homes and tribd lands.

“(c) The Director shdl carry out the duties assigned the Secretary or the Director under title

XXVI of the Energy Policy Act of 1992 (25 U.S.C. 3501 et s2q.).”.

SEC. 403. CONFORMING AMENDMENTS.

(8 AUTHORIZATION OF APPROPRIATIONS~ Section 2603(c) of the Energy Policy Act

of 1992 (25 U.S.C. 3503(c)) is amended to read asfollows:

“(c) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated

such sums as may be necessary to carry out the purposes of this section.”.

(b) TABLE OF CONTENTS.— The Table of Contents of the Department of Energy Act is

amended by inserting after the item relating to section 216 the following new item:
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“Sec. 217. Office of Indian Energy Policy and Programs.”.
(c) EXECUTIVE SCHEDULE.— Section 5315 of title 5, United States Code, is amended by
inserting “ Director, Office of Indian Energy Policy and Programs, Department of Energy.” after

“Ingpector Genera, Department of Energy.”.

SEC. 404. SSTING ENERGY FACILITIESON TRIBAL LANDS.

(a) DEFINITIONS— For purposes of this section:

(1) INDIAN TRIBE.— Theterm “Indian tribe’ means any Indian tribe, band, nation, or
other organized group or community, which is recognized as digible for the specid programs
and services provided by the United States to Indians because of their satus as Indians, except
that such term does not include any Regiona Corporation as defined in section 3(g) of the

Alaska Native Claims Settlement Act (43 U.S.C. 1602(g)).

(2) INTERESTED PARTY — Theterm “interested party” means a person whose
interests could be adversely affected by the decison of an Indian tribe to grant alease or right-

of-way pursuant to this section.

(3) PETITION.— Theterm “petition” means a written request submitted to the
Secretary for the review of an action (or inaction) of the Indian tribe that is claimed to bein

violation of the gpproved tribd regulations;

(4) RESERVATION.— The term “reservation” means—

(A) with respect to areservation in a State other than Oklahoma, dl land that

has been set asde or that has been acknowledged as having been set aside by the
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United States for the use of an Indian tribe, the exterior boundaries of which are more
particularly defined in afina triba treaty, agreement, executive order, federd datute,

secretaria order, or judicid determination;

(B) with respect to areservation in the State of Oklahoma, dl land that is—

(i) within the jurisdictional areaof an Indian tribe, and

(i) within the boundaries of the last reservation of such tribe that was

established by treaty, executive order, or secretarial order.

(5) SECRETARY .— The term “ Secretary” means the Secretary of the Interior.

(6) TRIBAL LANDS.— Theterm “triba lands’ means any triba trust lands or other
lands owned by an Indian tribe that are within areservation, or triba trust lands located

contiguous thereto.

(b) LEASESINVOLVING GENERATION, TRANSMISSION, DISTRIBUTION OR ENERGY PROCESSING
FaciLiTies— An Indian tribe may grant alease of triba land for dectric generation, transmisson, or
digtribution facilities, or facilities to process or refine renewable or nonrenewable energy resources
developed on triba lands, and such leases shdl not require the approval of the Secretary if the leaseis
executed under triba regulations gpproved by the Secretary under this subsection and the term of the

lease does not exceed 30 years.

(c) RGHTS-OF-WAY FOR ELECTRIC GENERATION, TRANSMISSION, DISTRIBUTION OR ENERGY
PROCESSING FACILITIES— AN Indian tribe may grant a right-of-way over triba lands for a pipeline or an

electric transmission or digtribution line without separate gpprova by the Secretary, if—
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(2) the right-of-way is executed under and complies with tribal regulations gpproved by

the Secretary and the term of the right-of-way does not exceed 30 years; and
(2) the pipdine or dectric transmisson or digtribution line serves—

(A) an dectric generation, transmission or distribution facility located on tribal

land, or

(B) afacility located on tribal land that processes or refines renewable or

nonrenewable energy resources developed on tribal [ands.

(d) ReNewALs— Leases or rights-of-way entered into under this subsection may be renewed at

the discretion of the Indian tribe in accordance with the requirements of this section.

(e) TRIBAL REGULATION REQUIREMENTS.—

(1) The Secretary shdl have the authority to approve or disgpprove triba regulations
required under this subsection. The Secretary shdl gpprove such triba regulationsiif they are

comprehengve in nature, including provisions that address—

(A) securing necessary information from the lessee or right-of-way applicant;

(B) term of the conveyance;

(C) amendments and renewds;

(D) consderation for the lease or right-of-way;

(E) technicd or other rlevant requirements,

(F) requirements for environmenta review as st forth in paragraph (3);
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(G) requirements for complying with al gpplicable environmenta laws, and

(H) find approvd authority.

(2) No lease or right-of-way shdl be valid unless authorized in compliance with the

approved triba regulations.

(3) An Indian tribe, as a condition of securing Secretarid approva as contemplated in

paragraph (1), must establish an environmenta review process that includes the following—
(A) anidentification and evauation of dl sgnificant environmenta impacts of the
proposed action as compared to a no action dternative;
(B) identification of proposed mitigation;

(C) aprocess for ensuring that the public is informed of and has an opportunity
to comment on the proposed action prior to tribal approva of the lease or right-of-way;

and

(D) sufficient administrative support and technica capability to carry out the

environmental review process.

(4) The Secretary shdl review and approve or disgpprove the regulations of the Indian
tribe within 180 days of the submission of such regulations to the Secretary. Any disgpprova of
such regulations by the Secretary shall be accompanied by written documentation that sets forth
the basis for the disapprova. The 180-day period may be extended by the Secretary after

consaultation with the Indian tribe.
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(5) If the Indian tribe executes alease or right-of-way pursuant to tribal regulations

required under this subsection, the Indian tribe shall provide the Secretary with—

(A) acopy of the lease or right-of-way document and dl amendments and

renewals thereto; and

(B) inthe case of regulaions or alease or right-of-way that permits payment to
be made directly to the Indian tribe, documentation of the payments sufficient to enable
the Secretary to discharge the trust responsbility of the United States as gppropriate

under exigting law.

(6) The United States shdl not be liable for losses sustained by any party to alease

executed pursuant to triba regulations under this subsection, including the Indian tribe.

(7) (A) An interested party may, after exhaugtion of triba remedies, submit, in atimely
manner, a petition to the Secretary to review the compliance of the Indian tribe with any triba
regulations gpproved under this subsection. If upon such review, the Secretary determines that
the regulations were violated, the Secretary may take such action as may be necessary to
remedy the violation, including rescinding or holding the lease or right-of-way in abeyance until
theviolaioniscured. The Secretary may dso rescind the approva of the triba regulations and
reassume the responsibility for gpprova of leases or rights-of-way associated with the facilities

addressed in this section.

(B) If the Secretary seeksto remedy a violation described in subparagraph (A), the

Secretary shdl —
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(i) make awritten determination with repect to the regulations that have been

violated;

(if) provide the Indian tribe with awritten notice of the aleged violation together

with such written determination; and

(iii) prior to the exercise of any remedy or the rescission of the gpprova of the
regulations involved and reassumption of the lease or right-of-way gpprova
respons bility, provide the Indian tribe with a hearing and a reasonable opportunity to

cure the dleged violation.

(C) Thetribe shdl retain dl rights to apped as provided by regulations promulgated by

the Secretary.

(f) AGREEMENTS~

(1) Agreements between an Indian tribe and a business entity that are directly
asociated with the development of eectric generation, tranamission or digtribution facilities, or
facilities to process or refine renewable or nonrenewable energy resources devel oped on tribal
lands, shdl not separately require the approvd of the Secretary pursuant to section 18 of title 25,
United States Code, so long asthe activity that is the subject of the agreement has been the

subject of an environmenta review process pursuant to subsection (e) of this section.

(2) The United States shall not be liable for any losses or damages sustained by any
party, including the Indian tribe, that are associated with an agreement entered into under this

subsection.
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(9) DISCLAIMER.~ Nothing in this section is intended to modify or otherwise affect the
gpplicability of any provision of the Indian Mineral Leasing Act of 1938 (25 U.S.C. 396a-396(); Indian
Mineral Development Act of 1982 (25 U.S.C. 2101-2108); Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1201-1328); any amendments thereto; or any other laws not specificaly

addressed in this section.

SEC. 405. INDIAN MINERAL DEVELOPMENT ACT REVIEW.

(@ IN GENERAL .— The Secretary of the Interior shal conduct areview of the activities that
have been conducted by the governments of Indian tribes under the authority of the Indian Minerd

Development Act of 1982 (25 U.S.C. 2101 et seq.).

(b) REPORT.— Not later than one year after the date of the enactment of this Act, the Secretary
ghdl transmit to the Committee on Resources of the House of Representatives and the Committee on

Indian Affairs and the Committee on Energy and Naturad Resources of the Senate a report containing:

(2) the results of the review;

(2) recommendations designed to help ensure that Indian tribes have the opportunity to

develop their nonrenewable energy resources; and

(3) an andlysis of the barriers to the development of energy resources on Indian land,
including federd policies and regulations, and make recommendations regarding the remova of

those barriers.

(c) CONSULTATION.— The Secretary shal consult with Indian tribes on a government-to-

government basis in developing the report and recommendations as provided in this subsection.
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SEC. 406. RENEWABLE ENERGY STUDY.

(& IN GENERAL .— Not later than 2 years after the date of the enactment of this Act, and once
every 2 years thereafter, the Secretary of Energy shdl tranamit to the Committees on Energy and
Commerce and Resources of the House of Representatives and the Committees on Energy and Natura
Resources and Indian Affairs of the Senate areport on energy consumption and renewable energy
development potentia on Indian land.  The report shal identify barriersto the development of
renewable energy by Indian tribes, including federd policies and regulations, and make

recommendations regarding the remova of such barriers.

(b) CONSULTATION.— The Secretary shdl consult with Indian tribes on a government-to-

government basis in devel oping the report and recommendations as provided in this section.
SEC. 407. FEDERAL POWER MARKETING ADMINISTRATIONS.

Title XXV of the Energy Policy Act of 1992 (25 U.S.C.3501) (as amended by section 201) is

amended by adding the at the end of the following:

“SEC. 2608. FEDERAL POWER MARKETING ADMINISTRATIONS.

“(a) DEFINITION OF ADMINISTRATOR.— In this section, the term * Administrator’ means—

“(1) the Adminidtrator of the Bonneville Power Adminigration; or

“(2) the Adminigtrator of the Western Area Power Adminigtration.

“(b) ASSISTANCE FOR TRANSMISSION STUDIES—-

“(1) Each Adminigtrator may provide technica assstance to Indian tribes seeking to use
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the high-voltage transmisson system for ddivery of eectric power. The cogts of such technica

assstance shdl be funded-

“(A) by the Adminigtrator using non-reimbursable funds appropriated for this

purpose, or

“(B) by the Indian tribe.

“(2) PRIORITY FOR ASSISTANCE FOR TRANSMISSION STUDIES—In
providing discretionary ass stance to Indian tribes under paragraph (1), eech Adminigtrator shall
give priority in funding to Indian tribes that have limited financia capakility to conduct such

sudies.

“(c) POWER ALLOCATION STUDY .—

“(1) Not later than 2 years after the date of enactment of this Act, the Secretary of
Energy shdl tranamit to the Committees on Energy and Commerce and Resources of the House
of Representatives and the Committees on Energy and Natural Resources and Indian Affairs of
the Senate areport on Indian tribes utilization of federd power dlocations of the Western Area
Power Adminigtration, or power sold by the Southwestern Power Adminigtration, and the
Bonneville Power Adminigtration to or for the benefit of Indian tribesin their serviceareas. The

report shal identify—

“(A) the amount of power alocated to tribes by the Western Area Power

Adminidration, and how the benefit of that power is utilized by the tribes;

“(B) the amount of power sold to tribes by other Power Marketing
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Adminigrations, and
“(C) exiding barriers that impede triba access to and utilization of federa
power, and opportunities to remove such barriers and improve the ability of the Power

Marketing Adminigration to facilitate the utilization of federal power by Indian tribes.

“(2) The Power Marketing Adminidrations shal consult with Indian tribes on a
government-to-government basis in developing the report provided in this section.
“(d) AUTHORIZATION FOR APPROPRIATION.— There are authorized to be

appropriated to the Secretary of Energy such sums as may be necessary to carry out the purposes of

this section.”.

SEC. 408. FEASIBILITY STUDY OF COMBINED WIND AND HYDROPOWER

DEMONSTRATION PROJECT.

(8 STUDY .— The Secretary of Energy, in coordination with the Secretary of the Army and the
Secretary of the Interior, shall conduct a study of the cost and feasibility of developing a demondtration
project that would use wind energy generated by Indian tribes and hydropower generated by the Army
Corps of Engineers on the Missouri River to supply firming power to the Western Area Power

Adminigration.

(b) SCOPE OF STUDY .— The study shall—

(1) determine the feasibility of the blending of wind energy and hydropower generated

from the Missouri River dams operated by the Army Corps of Engineers,

(2) review historical purchase requirements and projected purchase requirements for



10

11

12

13

14

15

16

17

18

19

20

87
firming and the patterns of avallability and use of firming energy;
(3) assess the wind energy resource potential on tribal lands and projected cost savings

through a blend of wind and hydropower over athirty-year period; and

(4) include a prdiminary interconnection study and a determination of resource

adequacy of the Upper Great Plains Region of the Western Area Power Adminigtration;

(5) determine seasond capacity needs and associated transmission upgrades for

integration of tribal wind generation; and

(6) include an independent triba engineer as a study team member.

() REPORT.— The Secretary of Energy and Secretary of the Army shall submit areport to
Congress not later than one year after the date of enactment of thistitle. The Secretaries shdl includein

the report—

(1) an analysis of the potentid energy cost savings to the customers of the Western Area

Power Adminigtration through the blend of wind and hydropower;

(2) an evduation of whether a combined wind and hydropower system can reduce
reservoir fluctuation, enhance efficient and reliable energy production and provide Missouri River
management flexibility;

(3) recommendeations for a demonstration project which the Western Area Power
Adminigtration could carry out in partnership with an Indian triba government or tribal
government energy consortium to demondrate the feasibility and potentia of using wind energy

produced on Indian lands to supply firming energy to the Western Area Power Administration or



10

11

12

13

14

15

16

17

18

88

other Federal power marketing agency; and

(4) an identification of the economic and environmental benefits to be redized through
such afederd-triba partnership and identification of how such a partnership could contribute to

the energy security of the United States.

(d) CONSULTATION.— The Secretary shdl consult with Indian tribes on a government-to-

government basis in developing the report and recommendations provided in this section.

(e) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated
$500,000 to carry out this section, which shdl remain available until expended. All cogtsincurred by the
Western Area Power Administration associated with performing the tasks required under this section

shdl be non-rembursable.

TITLEV —NUCLEAR POWER

Subtitle A — Price-Anderson Act Reauthorization

SEC.501. SHORT TITLE.
This subtitle may be cited as the “ Price-Anderson Amendments Act of 2002”.

SEC. 502. EXTENSION OF DEPARTMENT OF ENERGY INDEMNIFICATION
AUTHORITY.

Section 170 d.(1)(A) of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)(1)(A)) is amended

by griking “, until August 1, 2002,”.
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SEC. 503. DEPARTMENT OF ENERGY LIABILITY LIMIT.
(8 INDEMNIFICATION OF DEPARTMENT OF ENERGY CONTRACTORS—
Section 170 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)) is amended by striking

paragraph (2) and insarting the following:

“(2) In agreements of indemnification entered into under paragraph (1), the Secretary—

“(A) may require the contractor to provide and maintain financia protection of such a
type and in such amounts as the Secretary shall determine to be appropriate to cover public

ligbility arisng out of or in connection with the contractud activity, and

“(B) shdl indemnify the persons indemnified againg such clams above the amount of the
financid protection required, in the amount of $10,000,000,000 (subject to adjustment for
inflation under subsection t.), in the aggregate, for dl persons indemnified in connection with such
contract and for each nuclear incident, including such lega costs of the contractor as are

approved by the Secretary.”.

(b) CONTRACT AMENDMENTS— Section 170 d. of the Atomic Energy Act of 1954 (42

U.S.C. 2210(d)) is further amended by striking paragraph (3) and inserting the following:

“(3) All agreements of indemnification under which the Department of Energy (or its predecessor
agencies) may be required to indemnify any person under this section shdl be deemed to be amended,
on the date of the enactment of the Price-Anderson Amendments Act of 2002, to reflect the amount of
indemnity for public liability and any applicable financid protection required of the contractor under this

Subsection.”.
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(¢) LIABILITY LIMIT.— Section 170 e.(1)(B) of the Atomic Energy Act of 1954 (42 U.S.C.

2210(e)(1)(B)) is amended by striking “ paragraph (3)” and inserting “paragraph (2)(B)”.
SEC. 504. INCIDENTSOUTSIDE THE UNITED STATES.

(8 AMOUNT OF INDEMNIFICATION.— Section 170 d.(5) of the Atomic Energy Act of

1954 (42 U.S.C. 2210(d)(5)) is amended by striking “$100,000,000” and inserting “$500,000,000".

(b) LIABILITY LIMIT.— Section 170 e.(4) of the Atomic Energy Act of 1954 (42 U.S.C.

2210(€)(4) is amended by striking “$100,000,000” and inserting “ $500,000,000".

SEC. 505. REPORTS.

Section 170 p. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(p)) is amended by striking

“August 1, 1998" and insarting “August 1, 2008”.

SEC. 506. INFLATION ADJUSTMENT.

Section 170 t. of the Atomic Energy Act of 1954 (42 U.S.C. 2210 (t)) is amended—

(1) by renumbering paragraph (2) as paragraph (3); and

(2) by adding after paragraph (1) the following:

“(2) The Secretary shdl adjust the amount of indemnification provided under an
agreement of indemnification under subsection d. not less than once during each 5-year period
following Jduly 1, 2002, in accordance with the aggregate percentage change in the Consumer

Price Index snce—

“(A) such date of enactment, in the case of the first adjustment under this
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paragraph; or
“(B) the previous adjustment under this paragraph.”.
SEC. 507. CIVIL PENALTIES.

(8) REPEAL OF AUTOMATIC REMISSION.—  Section 234A h.(2) of the Atomic Energy

of 1954 (42 U.S.C. 2282a (b)(2)) is amended by striking the last sentence.

(b) LIMITATION FOR NOT-FOR-PROFIT INSTITUTIONS— Subsection d. of section

234A of the Atomic Energy Act of 1954 (42 U.S.C. 2282a(d)) is amended to read as follows:

“d. (1) Notwithstanding subsection a, acivil pendty for aviolation under subsection a sahll not
exceed the amount of the fee paid under the contract under which such violation occurs for any not-for-

profit contractor, subcontractor, or supplier.

“(2) For purposes of this section, the term ‘ not-for-profit’ means that no part of the net earnings
of the contractor, subcontractor, or supplier inures, or may lawfully inure, to the benefit of any natura

person or for-profit artificid person..”.

(c) EFFECTIVE DATE.— The amendments made by this section shal not apply to any violation
of the Atomic Energy Act of 1954 occurring under a contract entered into before the date of enactment

of this section.

SEC. 508. EFFECTIVE DATE.

The amendments made by sections 503(a) and 504 shall not apply to any nuclear incident that

occurs before the date of the enactment of this subtitle,
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Subtitle B — Miscellaneous Provisions

SEC. 511. URANIUM SALES.

() INVENTORY SALES~— Section 3112(d) of the USEC Privatization Act (42 U.S.C.

2297nh-10(d)) is amended to read asfollows:

“(d) INVENTORY SALES~ (1) In addition to the transfers authorized under subsections (b),
(0), and (e), the Secretary may, from time to time, sell or trandfer uranium (including natura uranium
concentrates, natural uranium hexafluoride, enriched uranium, and depleted uranium) from the
Department of Energy’ s stockpile.

“(2) Except as provided in subsections (b), (¢), and (€), the Secretary may not ddliver uraniumin

any form for consumption by end usersin any year in excess of the following amounts.

“Annual Maximum Deliveriesto End Users

“Year: (million Ibs. U,0, equivalent)
2003 through 2009 3

2010 5

2011 5

2012 7

2013 and each year thereafter 10

“(3) Except as provided in subsections (b), (¢), and (€), no sale or transfer of uranium in any

form shdl be made unless—

“(A) the Presdent determines that the materid is not necessary for national security

needs;
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“(B) the Secretary determines, based on the written views of the Secretary of State and
the Assstant to the President for Nationa Security Affairs, that the sdle or transfer will not

adversdly affect the national security interests of the United States,

“(C) the Secretary determines that the sale of the materid will not have an adverse
materia impact on the domestic uranium mining, conversion, or enrichment industry, teking into
account the sdles of uranium under the Russian HEU Agreement and the Suspension Agreement;

and

“(D) the price paid to the Secretary will not be less than the fair market vaue of the

materid.”.

(b) EXEMPT TRANSFERS AND SALES-— Section 3112(e) of the USEC Privatization Act

(42 U.S.C. 2297h-10(€)) is amended to read as follows:

“(e€) EXEMPT SALES OR TRANSFERS.— Notwithstanding subsection (d)(2), the Secretary

may transfer or sdll uranium—

“(1) to the Tennessee Vdley Authority for use pursuant to the Department of Energy’s

highly enriched uranium or tritium program, to the extent provided by law;

“(2) to research and test reactors under the University Reactor Fudl Assistance and

Support Program or the Reduced Enrichment for Research and Test Reactors Program;

“(3) to USEC Inc. to replace contaminated uranium received from the Department of

Energy when the United States Enrichment Corporation was privatized;

“(4) to any person for emergency purposes in the event of adisruption in supply to end
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usersin the United States, and
“(5) to any person for nationa security purposes, as determined by the Secretary.”.
SEC. 512. REAUTHORIZATION OF THORIUM REIMBURSEMENT.

(8) REIMBURSEMENT OF THORIUM LICENSEES~ Section 1001(b)(2)(C) of the Energy

Policy Act of 1992 (42 U.S.C. 22963) is amended—
(1) by striking “$140,000,000” and inserting “$365,000,000”; and

(2) by adding at the end the following: “Such payments shall not exceed the following

amounts:
“(i) $90,000,000 in fisca year 2002.
“(ii) $55,000,000 in fiscal year 2003.
“(iii) $20,000,000 in fisca year 2004.
“(iv) $20,000,000 in fiscal year 2005.
“(v) $20,000,000 in fisca year 2006.
“(vi) $20,000,000 in fiscal year 2007.

Any amounts authorized to be paid in afisca year under this subparagraph that are not
paid in that fiscal yaer may be paid in subsequent fiscd years.”.
(b) AUTHORIZATION OF APPROPRIATIONS— Section 1003(a) of the Energy Policy Act

of 1992 (42 U.S.C. 2296a-2) is amended by striking “$490,000,000" and inserting “$715,000,000"

(c) DECONTAMINATION AND DECOMMISSIONING FUND.— Section 1802(a) of the
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Atomic Energy Act of 1954 (42 U.S.C. 2297g-1(a)) is amended—
(1) by striking “$488,333,333" and inserting “$518,233,333 ”; and

(2) by inserting after “inflation” the following: “beginning on the date of enactment of the

Energy Policy Act of 1992".
SEC. 513. FAST FLUX TEST FACILITY.
The Secretary of Energy shall not reactivate the Fast Flux Test Facility to conduct—
(2) any atomic energy defense activity,
(2) any space-related mission, or

(3) any program for the production or utilization of nuclear materid if the Secretary has
determined, in arecord of decison, that the program can be carried out at existing operating

facilities.

DIVISION B-DOMESTIC OIL AND GASPRODUCTION

AND TRANSPORTATION

TITLE VI —OIL AND GASPRODUCTION

SEC. 601. PERMANENT AUTHORITY TO OPERATE THE STRATEGIC PETROLEUM

RESERVE.

(8 AMENDMENT TOTITLE | OF THE ENERGY POLICY AND CONSERVATION

ACT —Title! of the Energy Policy and Conservation Act (42 U.S.C. 6211 et seq.) is amended—
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(2) by dtriking section 166 (42 U.S.C. 6246) and inserting—

“SEC. 166. There are authorized to be appropriated to the Secretary such sums as may be

necessary to carry out this part, to remain available until expended.”; and
(2) by driking part E (42 U.S.C. 6251; relating to the expiration of title | of the Act) and
its heading.
(b) AMENDMENT TO TITLE Il OF THE ENERGY POLICY AND CONSERVATION
ACT.—Titlell of the Energy Policy and Conservation Act (42 U.S.C. 6271 et seq.) is amended—

(2) by sriking section 256(h) (42 U.S.C. 6276(h)) and inserting—

“(h) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary such sums as may be necessary to carry out this part, to remain available until

expended.”.

(2) by driking section 273(€) (42 U.S.C. 6283(e); relating to the expiration of summer

fill and fuel budgeting programs); and

(3) by driking part D (42 U.S.C. 6285; rdlating to the expiration of title |1 of the Act)

and its heading.

(c) TECHNICAL AMENDMENTS~ Thetable of contents for the Energy Policy and

Consarvation Act is amended by griking the items rdlating to part D of title | and part D of title I1.

SEC. 602. FEDERAL ONSHORE LEASING PROGRAMSFOR OIL AND GAS.

(& TIMELY ACTION ON LEASES AND PERMITS~ The Secretary of the Interior shall
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provide for the timely leasing of lands otherwise available for leasing for oil or gas production and timely
action on gpplications for permitsto drill under section 17 of the Mineral Leasing Act (30 U.S.C. 226)
on lands otherwise available for leasing. To ensure timely action on oil and gas leases and gpplications

for permitsto drill, the Secretary shall—

(1) ensure expeditious compliance with the requirements section 102(2)(C) of the

Nationa Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C));
(2) improve consultation and coordination with the States;
(3) improve the collection, storage, and retrieva of information related to such leasing
activities; and
(4) improve inspection and enforcement activities related to oil and gas leases.
(b) AUTHORIZATION OF APPROPRIATIONS.— For the purpose of carrying out
paragraphs (1) through (4) of subsection (a), there are authorized to be appropriated to the Secretary of
the Interior $60,000,000 for each of the fiscd years 2003 through 2006, in addition to amounts

otherwise authorized to be appropriated for the purpose of carrying out section 17 of the Minera

Leasing Act (30 U.S.C. 226).
SEC. 603. OIL AND GASLEASE ACREAGE LIMITATIONS.

Section 27(d)(1) of the Mineral Leasing Act (30 U.S.C. 184(d)(1)) is amended by inserting
after “acreage held in specid tar sand areas’ the following: “as well as acreage under any lease any

portion of which has been committed to a Federaly approved unit or cooperative plan or

communitization agreement, or for which royalty, including compensatory roydty or roydty in kind, was
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paid in the preceding caendar year,”.
SEC. 604. ORPHANED AND ABANDONED WELLSON FEDERAL LAND.

(8 ESTABLISHMENT .— (1) The Secretary of the Interior, in cooperation with the Secretary of
Agriculture, shal establish a program to ensure within three years after the date of enactment of this Act,
remediation, reclamation, and closure of orphaned oil and gas wells located on lands administered by the
land management agencies within the Department of the Interior and the U.S. Forest Service that are—

(A) abandoned;
(B) orphaned; or
(©) idled for more than 5 years and having no beneficid use.

(2) The program shdl include ameans of ranking critica stesfor priority in remediation based

on potentid environmental harm, other land use priorities, and public hedlth and sefety.

(3) The program shall provide that responsible parties be identified wherever possible and that

the costs of remediation be recovered.

(4) In carrying out the program, the Secretary of the Interior shal work cooperatively with the
Secretary of Agriculture and the states within which the federd lands are located, and shal consult with

the Secretary of Energy, and the Interstate Oil and Gas Compact Commission.

(b) PLAN. — Within sx months from the date of enactment of this section, the Secretary of the
Interior, in cooperation with the Secretary of Agriculture, shall prepare aplan for carrying out the

program established under subsection (a). Copies of the plan shall be transmitted to the Committee on
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Energy and Natural Resources of the Senate and the Committee on Resources of the House of

Representatives.

(c) AUTHORIZATION OF APPROPRIATIONS. — There are authorized to be appropriated
to the Secretary of the Interior $5,000,000 for each of fisca years 2003 through 2005 to carry out the

activities provided for in this section.

SEC. 605. ORPHANED AND ABANDONED OIL AND GASWELL PROGRAM.

(8) ESTABLISHMENT. — The Secretary of Energy shal establish a program to provide
technica assstance to the various oil and gas producing states to facilitate State efforts over aten-year
period to ensure a practical and economical remedy for environmental problems caused by orphaned
and abandoned exploration or production well sites on tate and private lands. The Secretary shall
work with the states, through the Interstate Oil and Gas Compact Commission, to assist the Satesin
quantifying and mitigating environmenta risks of onshore abandoned and orphaned wells on state and

private lands.

(b) PROGRAM ELEMENTS. — The program should include-

(2) mechaniams to facilitate identification of respongble parties wherever possible;

(2) criteriafor ranking critical Sites based on factors such as other land use priorities,
potentid environmenta harm and public vishility; and

(3) information and training programs on best practices for remediation of different types

of gtes.

(c) AUTHORIZATION OF APPROPRIATIONS. — There are authorized to be appropriated
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to the Secretary of Energy for the activities under this section $5,000,000 for each of fiscal years 2003

through 2005 to carry out the provisons of this section.

SEC. 606. OFFSHORE DEVELOPMENT.

Section 5 of the Outer Continental Shelf Lands Act of 1953 (43 U.S.C. 1334) is amended by

adding at the end the following:

“(k) SUSPENSION OF OPERATIONS FOR SUBSALT EXPLORATION.—
Notwithstanding any other provison of law or regulation, the Secretary may grant arequest for a
suspension of operations under any lease to alow the lessee to reprocess or reinterpret geologic or
geophysical data benegth dlocthonous sdt sheets, when in the Secretary’ s judgment such suspension is
necessary to prevent waste caused by the drilling of unnecessary wells, and to maximize ultimate
recovery of hydrocarbon resources under the lease. Such suspension shdl be limited to the minimum

period of time the Secretary determinesis necessary to achieve the objectives of this subsection.”.

SEC. 607. COALBED METHANE STUDY.

(& STUDY .— The National Academy of Sciences shdl conduct a study on the effects of

coalbed methane production on surface and water resources.

(b) DATA ANALY SIS~ The sudy shal analyze available hydrogeologic and water quality

data, dong with other pertinent environmenta or other information to determine—

(1) adverse effects associated with surface or subsurface disposa of waters produced

during extraction of coabed methane;

(2) depletion of groundwater aquifers or drinking water sources associated with
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production of coabed methane;

(3) any other significant adverse impacts to surface or water resources associated with

production of coabed methane; and

(4) production techniques or other factors that can mitigate adverse impacts from

coal bed methane development.

(c) RECOMMENDATIONS~ The study shdl andyze existing Federal and State laws and
regulations, and make recommendations as to changes, if any, to Federd law necessary to address

adverse impacts to surface or water resources attributable to coal bed methane development.

(d) COMPLETION OF STUDY .— The Nationa Academy of Sciences shall submit the study to
the Secretary of the Interior within 18 months after the date of enactment of this Act, and shall make the

sudy available to the public a the sametime.

(e) REPORT TO CONGRESS.— The Secretary of the Interior shal report to Congress within

6 months of her receipt of the study on-
(1) thefindings and recommendetions of the study;

(2) the Secretary’ s agreement or disagreement with each of its findings and

recommendations, and

(3) any recommended changes in funding to address the effects of coabed methane

production on surface and water resources.

SEC. 608. FISCAL POLICIESTO MAXIMIZE RECOVERY OF DOMESTIC OIL AND
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GASRESOURCES.
(& EVALUATION.— The Secretary of Energy, in coordination with the Secretaries of the
Interior, Commerce, and Treasury, Indian tribes and the Interstate Oil and Gas Compact Commission,
shdl evauate the impact of existing Federd and State tax and royalty policies on the development of

domestic oil and gas resources and on revenues to Federd, State, local and tribal governments.
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(b) SCOPE.— The evauation under subsection (a) shal—

(1) analyze the impact of fiscal policies on oil and natural gas exploration, development
drilling, and production under different price scenarios, including the impact of the individua and
corporate Alternative Minimum Tax, state and local production taxes and fixed roydty rates
during low price periods,

(2) as=ssthe effect of exigting federd and state fiscd policies on investment under
different geologicd and developmenta circumstances, including but not limited to degpwater
environments, subsalt formations, deep and deviated wells, coabed methane and other

unconventiona oil and gas formations,

(3) assess the extent to which federd and Sate fiscd policies negatively impact the
ultimate recovery of resources from exiting fidlds and smdler accumulations in offshore waters,

especidly in water depths less than 800 meters, of the Gulf of Mexico;
(4) compare exiging federd and state policies with tax and roydty regimesin other
countries with particular emphasis on smilar geologicd, developmenta and infrastructure

conditions, and
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(5) evduate how dternative tax and royaty policies, including counter-cyclical measures,
could increase recovery of domestic oil and natural gas resources and revenues to Federd,

State, locd and triba governments.

(c) POLICY RECOMMENDATIONS.~ Based upon the findings of the evaluation under
subsection (a), areport describing the findings and recommendations for policy changes shal be
provided to the President, the Congress, the Governors of the member states of the Interstate Oil and
Gas Compact Commission, and Indian tribes having an oil and gas lease gpproved by the Secretary of
the Interior. The recommendations should ensure that the public interest in receiving the economic
benefits of tax and royalty revenuesis baanced with the broader nationa security and economic interests
in maximizing recovery of domestic resources. The report should include recommendations regarding

actions to—

(1) ensure stable development drilling during periods of low oil and/or natura gas prices

to maintain reserve replacement and ddiverahility;

(2) minimize the negative impact of avolatile invesment climate on the oil and gas

service industry and domestic oil and gas exploration and production;

(3) ensure a conastent leve of domestic activity to encourage the education and

retention of atechnica workforce and

(4) maintain production capability during periods of low oil and/or natura gas prices.

(d) ROYALTY GUIDELINES~ The recommendations required under (c) should include

guidelines for private resource holders as to the gppropriate level of roydties given geology,



10

11

12

13

14

15

16

17

18

19

104

development cogt, and the nationd interest in maximizing recovery of oil and gas resources.

(e) REPORT.— The study under subsection (a) shdl be completed not later than 18 months
after the date of enactment of this section. The report and recommendations required in (c) shall be
transmitted to the President, the Congress, Indian tribes, and the Governors of the member States of the

Interstate Oil and Gas Compact Commission.

SEC. 609. STRATEGIC PETROLEUM RESERVE.

(8 FULL CAPACITY .— The President shall—

(1) fill the Strategic Petroleum Reserve established pursuant to part B of title | of the
Energy Policy and Conservation Act (42 U.S.C. 6231 et seg.) to full capacity as soon as

practicable;

(2) acquire petroleum for the Strategic Petroleum Reserve by the most practicable and
cogt-effective means, including the acquisition of crude oil the United Statesis entitled to recelve

in kind as roydties from production on Federd lands; and
(3) ensure that the fill rate minimizes impacts on petroleum markets.

(b) RECOMMENDATIONS~ Not later than 180 days after the date of enactment of this Act,

the Secretary of Energy shdl submit to Congress a plan to—
(1) diminate any infragtructure impediments that may limit maximum drawdown
cgpability; and

(2) determine whether the capacity of the Strategic Petroleum Reserve on the date of
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enactment of this section is adequate in light of the increasing consumption of petroleum and the

reliance on imported petroleum.

TITLE VII —=NATURAL GASPIPELINES

Subtitle A — Alaska Natural Gas Pipeline

SEC. 701. SHORT TITLE.

This subtitle may be cited as the “ Alaska Naturd Gas Pipeline Act of 2002”.
SEC. 702. FINDINGS.

The Congress finds that:

(1) Congtruction of anaturd gas pipdine system from the Alaskan North Sopeto
United States marketsisin the nationd interest and will enhance nationa energy security by
providing access to the significant gas reserves in Alaska needed to meet the anticipated demand

for naturd gas.

(2) The Commisson issued a certificate of public convenience and necessity for the

AlaskaNaturd Gas Trangportation System, which remainsin effect.
SEC. 703. PURPOSES.
The purposes of this subtitle are—

(1) to expedite the approva, construction, and initial operation of one or more

transportation systems for the delivery of Alaskanatura gas to the contiguous United States;
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(2) to ensure access to such transportation systems on an equa and nondi scriminatory
bass and to promote competition in the exploration, development and production of Alaska

naturd gas, and

(3) to provide federd financid assstance to any transportation system for the transport
of Alaskanaturd gasto the contiguous United States, for which an application for a certificate of
public convenience and necessity is filed with the Commission not later than 6 months after the

date of enactment of this subtitle.

SEC. 704. ISSUANCE OF CERTIFICATE OF PUBLIC CONVENIENCE AND

NECESSITY.

(8 AUTHORITY OF THE COMMISSION.— Notwithstanding the provisions of the Alaska
Natural Gas Trangportation Act of 1976 (15 U.S.C. 719-7190), the Commission may, pursuant to
section 7(c) of the Natural Gas Act (15 U.S.C. 717f(c)), consider and act on an application for the
issuance of acertificate of public convenience and necessity authorizing the congtruction and operation of

an Alaska natura gas transportation project other than the Alaska Natural Gas Trangportation System.

(b) ISSUANCE OF CERTIFICATE.—

(1) The Commission shdl issue a certificate of public convenience and necessity
authorizing the congtruction and operation of an Alaska natura gas transportation project under

this section if the gpplicant has—

(A) entered into a contract to transport Alaska natural gas through the proposed

Alaska natura gas transportation project for use in the contiguous United States; and
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(B) satisfied the requirements of section 7(e) of the Natural Gas Act (15 U.S.C.

717f(9).

(2) In congdering an application under this section, the Commission shdl presume that—

(A) apublic need existsto construct and operate the proposed Alaska natural

gas transportation project; and

(B) sufficient downstream capacity will exigt to transport the Alaska natural gas

moving through such project to marketsin the contiguous United tates.

(c) EXPEDITED APPROVAL PROCESS.— The Commisson shdl issue afina order granting
or denying any application for a certificate of public and convenience and necessity under section 7(c) of
the Naturd Gas Act (15 U.S.C. 717f(c)) and this section not more than 60 days after the issuance of the

find environmenta impact statement for that project pursuant to section 704.

(d) REVIEWS AND ACTIONS OF OTHER FEDERAL AGENCIES.—All reviews
conducted and actions taken by any federd officer or agency relating to an Alaska natura gas
trangportation project authorized under this section shal be expedited, in amanner consstent with

completion of the necessary reviews and gpprovals by the deadlines set forth in this subtitle.

() REGULATIONS~ The Commission may issue regulations to carry out the provisons of this

section.

SEC. 705. ENVIRONMENTAL REVIEWS.

(8) COMPLIANCE WITH NEPA.— The issuance of a certificate of public convenience and

necessity authorizing the construction and operation of any Alaska natural gas transportation project
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under section 704 shall be treated as amgjor federd action significantly affecting the qudity of the human
environment within the meaning of section 102(2)(C) of the Nationa Environmenta Policy Act of 1969

(42 U.S.C. 4332(2)(C)).

(b) DESIGNATION OF LEAD AGENCY .— The Commission shall be the lead agency for
purposes of complying with the National Environmental Policy Act of 1969, and shall be responsible for
preparing the statement required by section 102(2)(c) of that Act (42 U.S.C. 4332(2)(c)) with respect
to an Alaska naturd gas trangportation project under section 704. The Commission shdl prepare a
single environmenta statement under this section, which shal consolidate the environmenta reviews of dl

Federa agencies considering any aspect of the project.

(c) OTHER AGENCIES~ All Federa agencies considering aspects of the construction and
operation of an Alaska natura gas transportation project section 704 shall cooperate with the
Commission, and shal comply with deedlines established by the Commission in the preparation of the
statement under this section. The statement prepared under this section shall be used by al such
agenciesto satisfy their reponghbilities under section 102(2)(C) of the Nationa Environmental Policy

Act of 1969 (42 U.S.C. 4332(2)(C)) with respect to such project.

(d) EXPEDITED PROCESS— The Commission shdl issue adraft statement under this section
not later than 12 months after the Commission determines the application to be complete and shdl issue
the final statement not later than 6 months after the Commission issues the draft statement, unlessthe

Commission for good cause finds that additional time is needed.

(e) UPDATED ENVIRONMENTAL REVIEWS UNDER ANGTA .— The Secretary of
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Energy shdl require the sponsor of the Alaska Naturd Gas Trangportation System to submit such
updated environmental data, reports, permits, and impact anayses as the Secretary determines are
necessary to develop detailed terms, conditions, and compliance plans required by section 5 of the
President’s Decision.

SEC. 706. FEDERAL COORDINATOR.

(8) ESTABLISHMENT .— There is established as an independent establishment in the executive

branch, the Office of the Federd Coordinator for Alaska Natura Gas Trangportation Projects.

(b) THE FEDERAL COORDINATOR.— The Office shall be headed by a Federal Coordinator

for Alaska Natura Gas Transportation Projects, who shall—

(1) be gppointed by the President, by and with the advice of the Senate,

(2) hold office at the pleasure of the President, and

(3) be compensated at the rate prescribed for leve 111 of the Executive Schedule (5

U.S.C. 5314).

(c) DUTIES~ The Federa Coordinator shdl be responsible for—

(1) coordinating the expeditious discharge of al activities by federd agencies with

respect to an Alaska natural gas transportation project; and

(2) ensuring the compliance of Federd agencies with the provisions of this subtitle.

SEC. 707. JUDICIAL REVIEW.

(8 EXCLUSIVE JURISDICTION.— The United States Court of Appedsfor the Digtrict of
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Columbia Circuit shdl have exclusve jurisdiction to determine—
(1) the vdidity of any find order or action (including afailure to act) of the Commisson

under this subtitle;

(2) the condtitutiondity of any provison of this subtitle, or any decison made or action

taken thereunder; or

(3) the adequiacy of any environmental impact statement prepared under the National

Environmenta Policy Act of 1969 with respect to any action under this subtitle.

(b) DEADLINE FOR FILING CLAIM.— Clams arising under this subtitle may be brought not

later than 60 days after the date of the decision or action giving rise to the claim.

SEC. 708. LOAN GUARANTEE.

(& AUTHORITY .— The Secretary of Energy may guarantee not more than 80 percent of the
principa of any loan made to the holder of a certificate of public convenience and necessity issued under
section 704(b) of this Act or section 9 of the Alaska Natural Gas Transportation Act of 1976 (15

U.S.C. 719g) for the purpose of constructing an Alaska natura gas trangportation project.

(b) CONDITIONS~

(1) The Secretary of Energy may not guarantee aloan under this section unless the guarantee has
filed an gpplication for a certificate of public convenience and necessity under section 704(b) of this Act
or for an amended certificate under section 9 of the Alaska Naturd Gas Trangportation Act of 1976 (15

U.S.C. 719g) with the Commission not later than 6 months after the date of enactment of this subtitle,
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(2) A loan guaranteed under this section shal be made by afinancid indtitution subject to the

examination of the Secretary.

(3) Loan requirements, including term, maximum size, collaterd requirements and other festures

shall be determined by the Secretary.

(¢) LIMITATION ON AMOUNT .— Commitments to guarantee loans may be made by the
Secretary of Energy only to the extent that the total loan principd, any part of which is guaranteed, will

not exceed $10,000,000,000.

(d) REGULATIONS~ The Secretary of Energy may issue regulations to carry out the

provisons of this section.

(e) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary such sums as may be necessary to cover the cost of |oan guarantees, as defined by

section 502(5) of the Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5)).

SEC. 709. STUDY OF ALTERNATIVE MEANS OF CONSTRUCTION.

(d REQUIREMENT OF STUDY .— If no gpplication for the issuance of a certificate of public
convenience and necessity authorizing the congtruction and operation of an Alaska naturd gas
transportation project has been filed with the Commission within 6 months after the date of enactment of
thistitle, the Secretary of Energy shal conduct a study of aternative gpproaches to the construction and

operation of the project.

(b) SCOPE OF STUDY .— The study shdl consider the feasihility of establishing a government

corporation to construct an Alaska natura gas trangportation project, and dternative means of providing
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federd financing and ownership (including aternative combinations of government and private corporate

ownership) of the project.

(c) CONSULTATION.— In conducting the study, the Secretary of Energy shdl consult with the
Secretary of the Treasury and the Secretary of the Army (acting through the Commanding Generd of the

Corps of Engineers).

(d) REPORT .~ If the Secretary of Energy is required to conduct a study under subsection (a),
he shdl submit areport containing the results of the sudy, his recommendations, and any proposals for
legidation to implement his recommendations to the Congress within 6 months after the expiration of the

Secretary of Energy’ s authority to guarantee aloan under section 708.

SEC. 710. SAVINGSCLAUSE.

Nothing in this subtitle affects any decison, certificate, permit, right-of-way, lease, or other
authorization issued under section 9 of the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C.

7199).

SEC. 711. CLARIFICATION OF AUTHORITY TO AMEND TERMSAND CONDITIONS

TO MEET CURRENT PROJECT REQUIREMENTS.

Any Federd officer or agency responsible for granting or issuing any certificate, permit, right-of-
way, lease, or other authorization under section 9 of the Alaska Natural Gas Transportation Act of 1976
(15 U.S.C. 7199g) may add to, amend, or abrogate any term or condition included in such certificate,
permit, right-of-way, lease, or other authorization to meet current project requirements (including the

physical design, facilities, and tariff specifications), so long as such action does not compel a changein
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the basic nature and generd route of the Alaska Natura Gas Transportation System as designated and
described in section 2 of the President’ s Decision, or would otherwise prevent or impair in any

sgnificant respect the expeditious congtruction and initia operation of such trangportetion system.

SEC. 712. DEFINITIONS.

For purposes of this subtitle:

(1) Theterm “Alaskanaturd gas’ has the meaning given such term by section 4(1) of the Alaska

Natural Gas Transportation Act of 1976 (15 U.S.C. 719b(2)).

(2) Theterm “Alaska naturd gas transportation project” means any other natura gas pipdine
system that carries Alaska natura gas from the North Sope of Alaskato the border between Alaska
and Canada (indluding related facilities subject to the jurisdiction of the Commission) that is authorized

under either—

(A) the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719-7190); or

(B) section 704 of this sultitle.

(3) Theterm “AlaskaNatural Gas Trangportation System” means the Alaska natural gas
trangportation project authorized under the Alaska Natura Gas Transportation Act of 1976 and

designated and described in section 2 of the President’s Decision.

(4) Theterm “Commisson” means the Federd Energy Regulatory Commission.

(5) Theterm “natural gas company” means a person engaged in the trangportation of natura gas

in interstate commerce or the sde in interstate commerce of such gas for resde; and
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(6) The term “President’s Decision” means the Decision and Report to Congress on the Alaska
Natural Gas Transportation system issued by the President on September 22, 1977 pursuant to section
7 of the Alaska Natural Gas Trangportation Act of 1976 (15 U.S.C. 719c) and approved by Public

Law 95-158.
SEC. 713. SENSE OF THE SENATE.

It isthe sense of the Senate that an Alaska natura gas trangportation project will provide
sgnificant economic benefits to the United States and Canada. In order to maximize those benefits, the
Senate urges the sponsors of the pipdine project to make every effort to use sted that is manufactured
or produced in North America and to negotiate a project labor agreement to expedite construction of

the pipeine.
Subtitle B — Operating Pipelines

SEC. 721. APPLICATION OF HISTORIC PRESERVATION ACT TO OPERATING
PIPELINES.

Section 7 of the Natural Gas Act (15 U.S.C. 717(f)) isamended by adding at the end the
fallowing:
“(1)(2) Notwithstanding the National Historic Preservation Act (16 U.S.C. 470 et s2q.), a

trangportation facility shal not be eigible for incluson on the National Regigter of Higtoric Places unless—

“(A) the Commission has permitted the abandonment of the transportation facility

pursuant to subsection (b), or
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“(B) the owner of the facility has given written consent to such dligibility.

“(2) Any transportation facility consdered eigible for inclusion on the Nationd Regigter of
Historic Places prior to the date of enactment of this subsection shdl no longer be digible unlessthe

owner of the facility gives written consent to such digibility.”.

SEC. 722. ENVIRONMENTAL REVIEW AND PERMITTING OF NATURAL GAS

PIPELINE PROJECTS.

(@ INTERAGENCY REVIEW.— The Charman of the Council on Environmental Qudlity, in
coordination with the Federd Energy Regulatory Commission, shal establish an interagency task force
to develop an interagency memorandum of understanding to expedite the environmentd review and

permitting of natura gas pipdine projects.

(b) MEMBERSHIP OF INTERAGENCY TASK FORCE.— The task force shall consist of—

(1) the Chairman of the Council on Environmenta Quadity, who shal serve asthe

Chairman of the interagency task force,

(2) the Chairman of the Federd Energy Regulatory Commission,

(3) the Director of the Bureau of Land Management,

(4) the Director of the U.S. Fish and Wildlife Service,

(5) the Commanding Generd, U.S. Army Corps of Engineers,

(6) the Chief of the Forest Service,

(7) the Adminigrator of the Environmenta Protection Agency,
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(8) the Chairman of the Advisory Council on Historic Preservetion, and

(9) the heads of such other agencies as the Chairman of the Council on Environmenta

Quadlity and the Chairman of the Federd Energy Regulatory Commission deem gppropriate.

(c) MEMORANDUM OF UNDERSTANDING.— The agencies represented by the members
of theinteragency task force shal enter into the memorandum of understanding not later than one year

dfter the date of the enactment of this section.

DIVISION C —DIVERSIFYING ENERGY DEMAND

AND IMPROVING EFFICIENCY

TITLE VIII —=FUELSAND VEHICLES

Subtitle A — CAFE Standards and Related M atters

SEC. 801. AVERAGE FUEL ECONOMY STANDARDS FOR PASSENGER

AUTOMOBILESAND LIGHT TRUCKS.

(8 INCREASED STANDARDS.— Section 32902 of title 49, United States Code, is
amended—
(1) by striking “Non-Passenger Automobiles—" in subsection (a) and inserting
“Prescription of Standards by Regulation.—"; and
(2) by sriking “(except passenger automobiles)”in subsection (a) and inserting “ (except

passenger automobiles and light trucks)”;
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(3) by dtriking subsection (b) and inserting the following:

“(b) STANDARDS FOR PASSENGER AUTOMOBILES AND LIGHT TRUCKS-—

“(1) IN GENERAL .— The Secretary of Trangportation, after consultation with the
Adminigtrator of the Environmenta Protection Agency, shdl prescribe average fud economy standards
for passenger automobiles and light trucks manufactured by a manufacturer in each mode year beginning
with model year 2005 in order to achieve a combined average fuel economy standard for passenger

automobiles and light trucks for modd year 2013 of at least 35 miles per gdlon.

“(2) ANNUAL PROGRESS TOWARD STANDARD REQUIRED.— In prescribing average
fuel economy standards under paragraph (1), the Secretary shal prescribe appropriate annua fue

economy standard increases for passenger automobiles and light trucks that—

“(A) increase the gpplicable average fud economy standard ratably over the 9 mode-

year period beginning with mode year 2005 and ending with mode year 2013,

“(B) require that each manufacturer achieve—

“(i) afue economy standard for passenger automobiles manufactured by that

manufacturer of at least 33.2 miles per gallon no later than modd year 2010; and

“(it) afud economy standard for light trucks manufactured by that manufacturer

of a least 26.3 miles per galon no later than mode year 2010; and

“(C) for any modd year within that 9 model-year period does not result in an average

fue economy standard lower than—
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“(i) 27.5 miles per gallon for passenger automobiles; or

“(ii) 20.7 miles per gdlon for light duty trucks.

“(3) DEADLINE FOR REGULATIONS.— The Secretary shall promulgate the regulations
required by paragraphs (1) and (2) in final form no later than 18 months after the date of enactment of

the Energy Policy Act of 2002.

“(4) DEFAULT STANDARDS-~ If the Secretary fails to meet the requirement of paragraph
(3), the average fud economy standard for passenger automobiles and light trucks manufactured by a
manufacturer in each model year beginning with modd year 2005 is the average fuel economy standard

&t forth in the following tables:

“For model year The average fud economy standard for passenger automobilesis:
“2005 28 miles per gdlon

“2006 28.5 miles per gdlon

“2007 30 miles per gdlon

“2008 31 miles per gdlon

“2009 32.5 miles per gdlon

“2010 34 miles per gdlon

“2011 35 miles per gdlon

“2012 36.5 miles per gdlon

“2013 and thereafter  38.3 miles per gallon

“For model year The average fuel economy standard for light trucks is:
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“2005 21.5 milesper gdlon
“2006 22.5 miles per gdlon
“2007 235 miles per galon
“2008 24.5 miles per gdlon
“2009 26 miles per gdlon

“2010 27.5 miles per gdlon
“2011 29.5 miles per gdlon
“2012 31 miles per gdlon

“2013 and thereafter 32 miles per gdlon

“(5) COMBINED STANDARD FOR MODEL YEARSAFTER MODEL YEAR 2010.—
Unless the default stlandards under paragraph (4) are in effect, for mode years after modd year 2010,

the Secretary may by rulemaking establish—

“(A) separate average fuel economy standards for passenger automobiles and light

trucks manufactured by a manufacturer; or

“(B) acombined average fuel economy standard for passenger automobiles and light

trucks manufactured by a manufacturer.”;

(4) by dtriking “the standard” in subsection (¢)(1) and inserting “a standard”;

(5) by sriking the first and last sentences of subsection (¢)(2); and

(6) by striking “(and submit the amendment to Congress when required under subsection (c)(2)

of this section)” in subsection (g).
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(b) DEFINITION OF LIGHT TRUCKS.—

(1) IN GENERAL.-- Section 32901(a) of title 49, United States Code, is amended by adding

a the end the following:

“(17) *light truck’ means an automobile that the Secretary decides by regulation—

“(A) ismanufactured primarily for trangporting not more than 10 individuas;

“(B) israted a not more than 10,000 pounds gross vehicle weight;

“(C) isnot a passenger automobile; and

“(D) does not fdl within the exceptions from the definition of ‘ medium duty passenger
vehicle' under section 86.1803-01 of title 40, Code of Federal Regulations.”.

(2) DEADLINE FOR REGULATIONS~ The Secretary of Transportation—

(A) shdl issue proposed regulations implementing the amendment made by paragraph
(1) not later than 1 yeer after the date of the enactment of this Act; and

(B) dhdl issuefind regulations implementing the amendment not later than 18 months

dfter the date of the enactment of this Act.

(3) EFFECTIVE DATE.~ Regulations prescribed under paragraph (1) shall apply beginning

with modd year 2007.

(c) APPLICABILITY OF EXISTING STANDARDS~ This section does not affect the
application of section 32902 of title 49, United States Code, to passenger automobiles or non-passenger

automobiles manufactured before model year 2005.
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(d) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary of Trangportation to carry out the provisions of chapter 329 of title 49, United States

Code, $25,000,000 for each of fiscal years 2003 through 2015.

SEC. 802. FUEL ECONOMY TRUTH IN TESTING.

(8 IN GENERAL.— Section 32907 of title 49, United States Code, is amended by adding at

the end the following:

“(c) IMPROVED TESTING PROCEDURES.—

“(1) IN GENERAL.— The Adminigrator of the Environmental Protection Agency shall

conduct—

“(A) an ongoing examination of the accuracy of fuel economy testing of passenger
automobiles and light trucks by the Administrator performed in accordance with the procedures
in effect as of the date of enactment of the Energy Policy Act of 2002 for the purpose of
determining whether, and to what extent, the fud economy of passenger automobiles and light
trucks as tested by the Administrator differs from the fuel economy reasonably to be expected
from those automobiles and trucks when driven by average drivers under average driving

conditions; and

“(B) an assessment of the extent to which fud economy changes during the life of

passenger automobiles and light trucks.”.

“(2) REPORT.— The Adminigtrator of the Environmenta Protection Agency shdl, within 12

months after the date of enactment of the Energy Policy Act of 2002 and annudly theregfter, submit to
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the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Commerce of the House of Representatives a report on the results of the study required by paragraph

(2). The report shall include-

“(A) acomparison between—

“(i) fuel economy measured, for each modd in the applicable modd year,
through testing proceduresin effect as of the date of enactment of the Energy Policy Act

of 2002; and

“(ii) fud economy of such passenger automobiles and light trucks during actua

on-road performance, as determined under that paragraph;

“(B) asgtatement of the percentage difference, if any, between actud on-road fue
economy and fuel economy measured by test procedures of the Environmenta Protection
Adminidration; and

“(C) aplan to reduce, by modd year 2015, the percentage difference identified under
subparagraph (B) by using uniform test methods that reflect actud on-the-road fuel economy

consumers experience under norma driving conditions to no greeter than 5 percent.”.

SEC. 803. ENSURING SAFETY OF PASSENGER AUTOMOBILESAND LIGHT TRUCKS.

(@ IN GENERAL.— The Secretary of Transportation shall exercise such authority under

Federa law asthe Secretary may have to ensure that—

(1) passenger automobiles and light trucks (as those terms are defined in section 32901

of title 49, United States Code) are safe;
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(2) progressis made in improving the overal safety of passenger automobiles and light
trucks, and
(3) progress is made in maximizing United States employment.
(b) IMPROVED CRASHWORTHINESS.-- Subchapter 11 of chapter 301 of title 49, United
States Code, is amended by adding at the end the following:

“§30128. Improved crashworthiness

“(@ ROLLOVERS-— Within 3 years &fter the date of enactment of the Energy Policy Act of
2002, the Secretary of Transportation, through the Nationd Highway Traffic Safety Administration, shdl
prescribe amotor vehicle safety standard under this chapter for rollover crashworthiness standards that

includes-

“(1) dynamic roof crush standards;

“(2) improved seat structure and safety belt design;

“(3) sde impact head protection airbags, and

“(4) roof injury protection measures.

“(b) HEAVY VEHICLE HARM REDUCTION COMPATIBILITY STANDARD.—

“(1) Within 3 years after the date of enactment of the Energy Policy Act of 2002, the Secretary,
through the National Highway Traffic Safety Adminigtration, shal prescribe afederd motor vehicle
safety standard under this chapter that will reduce the aggressivity of light trucks by 30 percent, usng a

basdine of modd year 2002, and will improve vehicle compatibility in collisions between light trucks and
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cars, in order to protect against unnecessary death and injury.

“(2) The Secretary should review the effectiveness of this sandard every five years following
final issuance of the standard and shdl issue, through the National Highway Traffic Safety
Adminigtration, upgrades to the standard to reduce fatdities and injuries related to vehicle compatibility

and light truck aggressivity.”.

(c) CONFORMING AMENDMENT.— The chapter analysis for chapter 301 of title 49,
United States Code, is amended by inserting after the item relating to section 30127 the following:
“30128. Improved crashworthiness’.
SEC. 804. HIGH OCCUPANCY VEHICLE EXCEPTION.

(& IN GENERAL .—Notwithstanding section 102(a)(1) of title 23, United States Code, a
State may, for the purpose of promoting energy conservation, permit a vehicle with fewer than 2
occupants to operate in high occupancy vehicle lanesif it isahybrid vehicle or is certified by the
Secretary of Trangportation, after consultation with the Adminigtrator of the Environmenta Protection

Agency, to be avehicle that runs only on an dterndive fud.

(b) HYBRID VEHICLE DEFINED — In this section, the term “hybrid vehicle’” means a motor

vehicle-

(1) which—

(A) draws propulsion energy from onboard sources of stored energy which are

both—
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(i) aninternd combustion or heat engine using combugtible fudl; and

(i) arechargeable energy storage system; or

(B) recovers kinetic energy through regenerative braking and provides at least

13 percent maximum power from the electrica storage device;
(2) which, in the case of a passenger automobile or light truck—

(A) for 2002 and later mode vehicles, has recelved a certificate of conformity
under section 206 of the Clean Air Act (42 U.S.C. 7525) and meets or exceeds the
equivaent qudifying Cdifornialow emisson vehicle sandard under section 243(e)(2) of

the Clean Air Act (42 U.S.C. 7583(¢e)(2)) for that make and model year; and

(B) for 2004 and later mode vehicles, has received a certificate that such vehicle
meetsthe Tier [l emisson leve established in regulations prescribed by the
Adminigrator of the Environmental Protection Agency under section 202(i) of the Clean

Air Act (42 U.S.C. 7521(i)) for that make and modd year vehicle; and

(3) which is made by a manufacturer.

() ALTERNATIVE FUEL DEFINED .- In this section, the term “ dternative fuel” hasthe

meaning such term has under section 301(2) of the Energy Policy Act of 1992 (42 U.S.C. 13211(2)).

SEC. 805. CREDIT TRADING PROGRAM.

(8 IN GENERAL.— Section 32903 of title 49, United States Code, is amended by adding at

the end the following:
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“(g) VEHICLE CREDIT TRADING SYSTEM .—

“(1) IN GENERAL .— The Secretary of Transportation, with technica ass stance from the
Adminidrator of the Environmenta Protection Agency, may establish a systlem under which
manufacturers with credits under this section may sdll those credits to other manufacturers or transfer

them among a manufacturer’ s flegts.

“(2) PURPOSES— The purposes of the system are:

“(A) Reducing the adverse effects of inefficient consumption of fuel by passenger

automohiles and light trucks.

“(B) Accderating introduction of advanced technology vehidesinto use in the United

States.

“(C) Encouraging manufacturers to exceed the average fuel economy standards

established by section 32902.

“(D) Reducing emissions of carbon dioxide by passenger automobiles and light trucks.

“(E) Decreasing the United States consumption of oil as vehicular fud.

“(F) Providing manufacturers flexibility in meeting the average fuel economy standards

established by section 32902.

“(G) Increasing consumer choice.

“(3) PROGRAM REQUIREMENTS~ The system established under paragraph (1) shall—

“(A) make only credits accrued after the date of enactment of the Energy Policy Act of
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2002 digible for transfer or sde;

“(B) use techniques and methods that minimize reporting cogts for manufacturers,

“(C) provide for monitoring and verification of credit purchases;

“(D) require participating manufacturers to report monthly sales of vehiclesto the

Adminigrator of the Environmental Protection Agency; and

“(E) make manufacturer-specific credit, transfer, sdle, and purchase information publicly

available through annud reports and monthly posting of transactions on the Internet.

“(4) CREDITSMAY BE TRADED BETWEEN PASSENGER AUTOMOBILES AND
LIGHT TRUCKS AND BETWEEN DOMESTIC AND IMPORT FLEETS— The system shall

provide that credits earned under this section—

“(A) with respect to passenger automobiles may be applied with respect to light trucks;

“(B) with respect to light trucks may be applied with respect to passenger automobiles;

“(C) with respect to passenger automobiles manufactured domestically may be applied

with respect to passenger automobiles not manufactured domegticaly; and

“(D) with respect to passenger automobiles not manufactured domestically may be

applied with respect to passenger automobiles manufactured domesticaly.

“(5) REPORT.— The Secretary and the Adminigtrator shall jointly submit an annud report to

the Congress—

“(A) describing the effectiveness of the credits provided by this subsection achieving the
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purposes described in paragraph (2); and
“(B) stting forth afull accounting of dl credits, transfers, saes, and purchases for the

most recent modd year for which datais available.”.

(b) NO CARRYBACK OF CREDITS.— Section 32903(a) of title 49, United States Code, is

amended—
(1) by striking “applied to—" and inserting “gpplied—";

(2) by inserting “for model years before model year 2006, to” in paragraph (1) before

(3) by triking “and” after the semicolon in paragraph (1);

(4) by sriking “earned.” in paragraph (2) and inserting “earned; and”; and

(5) by adding at the end the following:

“(3) for model years after 2001, in accordance with the vehicle credit trading system
edtablished under subsection (g), to any of the 3 consecutive model years immediately after the

model year for which the credit was earned.”.

(d) USE OF CREDIT VALUE TO CALCULATE CIVIL PENALTY .— Section 32912(b) of

title 49, United States Code, is amended—

(2) by inserting “and is unable to purchase sufficient credits under section 32903(g) to

comply with the sandard” after “title” the first place it gppears, and

(2) by driking dl after “pendty” and insarting “of the greater of—
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*(1) an amount determined by multiplying—

“(A) the number of credits necessary to enable the manufacturer to meet that

standard; by

“(B) 1.5 times the previous year’ s weighted average open market price of a

credit under section 32903(g); or

“(2) $5 multiplied by each 0.1 of amile a gdlon by which the gpplicable average fuel

economy standard under section 32902 exceeds the average fuel economy—

“(A) cadculated under section 32904(a)(1)(A) or (B) for automaobiles to which

the standard applied manufactured by the manufacturer during the model year;

“(B) multiplied by the number of those automobiles; and

“(C) reduced by the credits available to the manufacturer under section 32903

for themodd year.”.

(c) CONFORMING AMENDMENTS.— Section 32903 of title 49, United States Code, is

amended—
(1) by inserting “or light trucks’ after “ passenger automobiles’ each placeit gppearsin
subsection (C);
(2) by insarting after “manufacturer.” in subsection (d) “ Credits earned with respect to

passenger automobiles may be used with respect to nonpassenger automobiles and light duty

trucks.”; and
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(3) by inserting after “manufacturer.” in subsection (€) “ Credits earned with respect to

non-passenger automobiles or light trucks may be used with respect to passenger automobiles.”.
SEC. 806. GREEN LABELSFOR FUEL ECONOMY.

Section 32908 of title 49,United States Code, is amended—

(1) by dtriking “title” in subsection (a)(1) and inserting “title, and alight truck (as defined in
section 32901(17) after model year 2005; and’;

(2) by redesignating subparagraph (F) of subsection (b)(1) as subparagraph (H), and inserting
after subparagraph (E) the following:

“(F) alabe (or alogo imprinted on alabd required by this paragraph) that—

“(i) reflects an automohbil€'s performance on the basis of criteria developed by the

Adminigtrator to reflect the fuel economy and greenhouse gas and other emissions consegquences

of operaing the automobile over itslikey useful life

“(ii) permits consumers to compare performance results under clause (i) among al
passenger automobiles and light duty trucks (as defined in section 32901) and with vehiclesin

the vehicle class to which it belongs, and

“(iii) is desgned to encourage the manufacture and sde of passenger automobiles and

light trucks that meet or exceed applicable fud economy standards under section 32902.

“(G) afuelstar under paragraph (5).”; and

(3) by adding at the end of subsection (b) the following:
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“(4) GREEN LABEL PROGRAM —

“(A) MARKETING ANALY SIS~ Within 2 years after the date of enactment of the
Energy Policy Act of 2002, the Adminigtrator shal complete astudy of socid marketing
drategies with the god of maximizing consumer understanding of point-of-sae labels or logos
described in paragraph (1)(F).

“(B) CRITERIA.— Indeveoping criteriafor the label or logo, the Adminigrator shall

aso consder, among others as gppropriate, the following factors:

“(i) The amount of greenhouse gases that will be emitted over the life-cycle of

the automobile.

“(it) The fud economy of the automobile.

“(iii) The recyclability of the automobile.

“(iv) Any other pollutants or harmful byproducts related to the automobile, which
may include those generated during manufacture of the automobile, those issued during

use of the automobile, or those generated after the automobile ceases to be operated.

“(5) FUELSTAR PROGRAM.— The Secretary, in consultation with the Administrator, shall
edtablish a program, to be known asthe ‘fudstar’ program, under which stars shdl be imprinted on or
attached to the labdl required by paragraph (1) that will, consstent with the findings of the marketing
andysis required under subsection 4(A), provide consumer incentives to purchase vehicles that exceed

the gpplicable fuel economy standard.

SEC. 807. LIGHT TRUCK CHALLENGE.



10

11

12

13

14

15

16

17

18

19

20

132

(@ IN GENERAL.— The Secretary of Transportation shall conduct an open competition for a
project to demondrate the feasibility of multiple fud hybrid eectric vehicle powertrains in sport utility
vehicles and light trucks. The Secretary shdl execute a contract with the entity determined by the
Secretary to be the winner of the competition under which the Secretary will provide $10,000,000 to

that entity in each of fiscal years 2003 and 2004 to carry out the project.

(b) PROJECT REQUIREMENTS.— Under the contract, the Secretary shall require the entity

to which the contract is awarded to—
(1) sdlect acurrent model year production vehicle;
(2) modify that vehicle so that it—
(A) meets dl exigting vehicle performance characterigtics of the sport utility
vehicle or light truck sdlected for the project;

(B) improves the vehicle's fud economy rating by 50 percent or more (as

measured by gasoline consumption); and

(3) meet the requirements of paragraph (2) in such away that incorporation of the
modification in the manufacturer's production process would not increase the vehicle's

incrementa production costs by more than 10 percent.

(c) ELIGIBLE ENTRANTS.~ The competition conducted by the Secretary shall be open to
any entity, or consortium of nongovernmental entities, educationd ingtitutions, and not-for-profit

organizations, that—

(2) hasthe technica capability and resources needed to complete the project
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successfully; and

(2) has sufficient financia resourcesin addition to the contract amount, if necessary, to

complete the contract successtully.

(d) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated
to the Secretary of Transportation $10,000,000 for each of fiscal years 2003 and 2004 to carry out this

section.
SEC. 808. SECRETARY OF TRANSPORTATION TO CERTIFY BENEFITS.

Beginning with model year 2005, the Secretary of Trangportation, in consultation with the
Adminigrator of the Environmenta Protection Agency, shdl determine and certify annudly to the

Congress—

(2) the annud reduction in United States consumption of petroleum used for vehicle fud, and

(2) the annuad reduction in greenhouse gas emissions,

properly attributable to the implementation of the average fud economy standards imposed under

section 32902 of title 49, United States Code, as aresult of the amendments made by this Act.

SEC. 809. DEPARTMENT OF TRANSPORTATION ENGINEERING AWARD

PROGRAM.

(3 ENGINEERING TEAM AWARDS~ The Secretary of Transportation shdl establish an
enginesring award program to recognize the engineering team of any manufacturer of passenger

automobiles or light trucks (as such terms are defined in section 32901 of title 49, United States Code)



10

11

12

13

14

15

16

17

18

19

20

134
whose work directly results in production models of—
(1) thefirgt large sport utility vehicle, van, or light truck to achieve afud economy reting

of 30 miles per gallon under section 32902 of such title;

(2) thefirgt mid-sized sport utility vehicle, van, or light truck to achieve afuel economy

rating of 35 miles per gallon under section 32902 of such title; and

(3) the first mid-sized sport utility vehicle, van, or light truck to achieve afue economy

rating of 40 miles per gallon under section 32902 of such title.

(b) MANUFACTURER'S AWARD.— The Secretary of Transportation shall establish an Qll
Independence Award to recognize the first manufacturer of domesticaly-manufactured (within the
meaning of section 32903 of title 49, United States Code) passenger automobiles and light trucks to

achieve a combined fud economy rating of 37 miles per gdlon under section 32902 of such title.

(c) REQUIREMENTS FOR PARTICIPATION IN ENGINEERING TEAM AWARDS
PROGRAM .— In establishing the engineering team awards program under subsection (a), the Secretary
shdl establish digihility requirements that include—

(2) arequirement that the vehicle, van, or truck be domestically-manufactured or
manufacturable (if a prototype) within the meaning of section 32903 of title 49, United States

Code;

(2) arequirement that the vehicle, van, or truck meet all applicable Federd standards for

emissions and safety (except that crash testing shdl not be required for a prototype); and

(3) such additiona requirements as the Secretary may requirein order to carry out the
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program.

(d) AMOUNT OF PRIZE.— The Secretary shall award a prize of not less than $10,000 to
each engineering team determined by the Secretary to have successfully met the requirements of
subsection (a)(1), (2), or (3). The Secretary shall provide for recognition of any manufacturer to have
met the requirements of subsection (b) with gppropriate ceremonies and activities, and may provide a

monetary award in an amount determined by the Secretary to be appropriate.

(6) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated

to the Secretary of Transportation such sums as may be necessary to carry out this section.
SEC. 810. COOPERATIVE TECHNOLOGY AGREEMENTS.

(& IN GENERAL.-- The Secretary of Transportation, in cooperation with the Administrator of
the Environmenta Protection Agency, may execute a cooperative research and devel opment agreement
with any manufacturer of passenger automobiles or light trucks (as those terms are defined in section
32901 of title 49, United States Code) to implement, utilize, and incorporate in production government-
developed or jointly-developed fud economy technology that will result in improvementsin the average
fuel economy of any class of vehicles produced by that manufacturer of at least 55 percent greater than

the average fuel economy of that class of vehiclesfor mode year 2000.

(b) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary of Transportation and the Adminigtrator of the Environmenta Protection Agency such

sums as may be necessary to carry out this section.

Subtitle B — Alternative and Renewable Fuels
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SEC. 811, INCREASED USE OF ALTERNATIVE FUELSBY FEDERAL FLEETS
(3 REQUIREMENT TO USE ALTERNATIVE FUEL S~ Section 400AA(8)(3)(E) of the

Energy Policy and Conservation Act (42 U.S.C. 6374(a)(3)(E)) is amended to read as follows:

“(E) Dud fueled vehicles acquired pursuant to this section shall be operated on
dternative fuels. If the Secretary determinesthat al dud fueled vehicles acquired pursuant to
this section cannot operate on dternative fuds a al times, he may waive the requirement in part,

but only to the extent that:

“(i) not later than September 30, 2003, not less than 50 percent of the total

annud volume of fud used in such dud fuded vehicles shdl be from dternative fuds, and

“(i1) not later than September 30, 2005, not less than 75 percent of the total

annud volume of fud used in such dud fuded vehicdes shdl be from dternaive fuds.”.

(b) DEFINITION OF “DEDICATED VEHICLE" — Section 400AA(g)(4)(B) of the Energy
Policy and Conservation Act (42 U.S.C. 6374(g)(4)(B)) is amended by inserting after “solely on
dternative fud” the following: *, including athree-wheded enclosed dectric vehide having avehide
identification number”.
SEC. 812. EXCEPTION TO HOV PASSENGER REQUIREMENTSFOR

ALTERNATIVE FUEL VEHICLES.

Section 102(a)(2) of title 23, United States Code, is amended by inserting after “required” the

following: “(unless, in the discretion of the State transportation department, the vehicle is being operated
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on, or isbeing fuded by, an dternative fue (as defined in section 301(2) of the Energy Policy Act of

1992 (42 U.S.C. 13211(2)))".
SEC. 813. DATA COLLECTION.

Section 205 of the Department of Energy Organization Act (42 U.S.C. 7135) is amended by

adding at the end the following:

“(m) In order to improve the ability to evaluate the effectiveness of the Nation's renewable fuds
mandate, the Adminigrator shal conduct and publish the results of a survey of renewable fuels
consumption in the motor vehicle fues market in the United States monthly, and in a manner designed to
protect the confidentiaity of individua responses. In conducting the survey, the Adminidrator shall

collect information both on a national basis and aregiond bass, including—

(2) the quantity of renewable fuds produced,

(2) the cost of production;

(3) the cost of blending and marketing;

(4) the quantity of renewable fuels consumed;

(5) the quantity of renewable fuels imported; and

(6) market price data.

SEC. 814. GREEN SCHOOL BUSPILOT PROGRAM.

(a) ESTABLISHMENT .— The Secretary of Energy and the Secretary of Transportation shall

jointly establish apilot program for awarding grants on a competitive basis to digible entities for the
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demondtration and commercia application of aternative fuel school buses and ultra-low sulfur diesd

school buses.

(b) REQUIREMENTS~ Not later than 3 months after the date of the enactment of this Act,
the Secretary shdl establish and publish in the Federd register grant requirements on digibility for
assigtance, and on implementation of the program established under subsection (@), including certification

requirements to ensure compliance with this subtitle.

(c) SOLICITATION.— Not later than 6 months after the date of the enactment of this Act, the

Secretary shdl solicit proposals for grants under this section.

(d) ELIGIBLE RECIPIENTS— A grant shall be awarded under this section only—

(1) to alocal governmentd entity responsible for providing school bus service for one or

more public school systems; or

(2) jointly to an entity described in paragraph (1) and a contracting entity that provides

school bus service to the public school system or systems.
(e) TYPES OF GRANTS.—~

(1) IN GENERAL .— Grants under this section shdl be for the demongtration and
commercid goplication of technologies to facilitate the use of dternative fuel school buses and
ultra-low sulfur diesel school buses instead of buses manufactured before mode year 1977 and

diesd-powered buses manufactured before model year 1991.
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(2) NO ECONOMIC BENEFIT.— Other than the receipt of the grant, arecipient of a
grant under this section may not receive any economic benefit in connection with the receipt of

the grant.

(3) PRIORITY OF GRANT APPLICATIONS~— The Secretary shdl give priority to
awarding grants to gpplicants who can demondtrate the use of dternative fuel buses and

ultra-low sulfur diesdl school busesingtead of buses manufactured before modd year 1977.

(f) CONDITIONS OF GRANT.— A grant provided under this section shall include the
following conditions:
(2) All buses acquired with funds provided under the grant shal be operated as part of
the school busfleet for which the grant was made for aminimum of 5 years.

(2) Funds provided under the grant may only be used-

(A) to pay the cogt, except as provided in paragraph (3), of new dternative fuel
school buses or ultra-low sulfur diesdl school buses, including State taxes and contract

fees and
(B) to provide—

(1) up to 10 percent of the price of the dternative fuel buses acquired, for
necessary dternative fue infragtructure if the infrastructure will only be available

to the grant recipient; and
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(i) up to 15 percent of the price of the dternative fuel buses acquired,
for necessary dternative fud infragtructure if the infrastructure will be available to

the grant recipient and to other bus fleets.

(3) The grant recipient shal be required to provide at least the lesser of 15 percent of the

total cost of each bus received or $15,000 per bus.

(4) In the case of agrant recipient receiving a grant to demondrate ultra-low sulfur diesdl
school buses, the grant recipient shal be required to provide documentation to the satisfaction of
the Secretary that diesdl fud containing sulfur a not more than 15 parts per million is available
for carrying out the purposes of the grant, and a commitment by the gpplicant to use such fud in
carrying out the purposes of the grant.

(9) BUSES.~ Funding under a grant made under this section may only be used to demonstrate

the use of new dternative fud school buses or ultra-low sulfur diesd school buses that—

(1) have agross vehicle weight greater than 14,000 pounds;

(2) are powered by a heavy duty engine;

(3) in the case of dternative fuel school buses, emit not more than—

(A) for buses manufactured in moded year 2002, 2.5 grams per brake
horsepower-hour of nonmethane hydrocarbons and oxides of nitrogen and .01 grams

per brake horsepower-hour of particulate matter; and
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(B) for buses manufactured in mode years 2003 through 2006, 1.8 grams per
brake horsepower-hour of nonmethane hydrocarbons and oxides of nitrogen and .01

grams per brake horsepower-hour of particulate matter; and

(4) in the case of ultra-low sulfur diesd school buses, emit not more than the lesser of—

(A) the emissions of nonmethane hydrocarbons, oxides of nitrogen, and
particulate matter of the best performing technology of the same class of ultra-low sulfur

diesdl school buses commercidly available a the time the grant is made; or

(B) the applicable following amounts-

(i) for buses manufactured in modd year 2002 or 2003, 3.0 grams per
brake horsepower-hour of oxides of nitrogen and .01 grams per brake

horsepower-hour of particulate matter; and

(i1) for buses manufactured in model years 2004 through 2006, 2.5
grams per brake horsepower-hour of nonmethane hydrocarbons and oxides of

nitrogen and .01 grams per brake horsepower-hour of particulate matter.

(h) DEPLOYMENT AND DISTRIBUTION.— The Secretary shall seek to the maximum
extent practicable to achieve nationwide deployment of aternative fue school buses through the program
under this section, and shdl ensure a broad geographic distribution of grant awards, with agod of no
State receiving more than 10 percent of the grant funding made available under this section for afiscd

year.
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() LIMIT ON FUNDING.— The Secretary shdl provide not less than 20 percent and not more
than 25 percent of the grant funding made available under this section for any fisca year for the

acquigtion of ultra-low sulfur diesd school buses.
()) DEFINITIONS- For purposes of this section—

(2) the term “dternative fuel school bus’ means a bus powered subgtantialy by
eectricity (including dectricity supplied by afue cdl), or by liquefied natural gas, compressed
natura gas, liquefied petroleum gas, hydrogen, propane, or methanol or ethanol at no lessthan
85 percent by volume; and

(2) the term “ultra-low sulfur diesdl school bus’ means aschool bus powered by diesdl

fue which contains sulfur & not more than 15 parts per million.

SEC. 815. FUEL CELL BUSDEVELOPMENT AND DEMONSTRATION PROGRAM.

(&) ESTABLISHMENT OF PROGRAM .— The Secretary shdl establish a program for
entering into cooperative agreements with private sector fuel cdl bus developers for the devel opment of
fud cdl-powered school buses, and subsequently with not less than 2 units of local government using
natural gas-powered school buses and such private sector fuel cell bus developers to demondirate the

use of fud cell-powered school buses.

(b) COST SHARING.— The non-Federa contribution for activities funded under this section

shal be not less than—

(1) 20 percent for fuel infrastructure development activities; and
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(2) 50 percent for demongtration activities and for development activities not described
in paragraph (1).
(c) FUNDING.— No more than $25,000,000 of the amounts authorized under section 815 may

be used for carrying out this section for the period encompassing fiscal years 2003 through 2006.

(d) REPORTS TO CONGRESS.— Not later than 3 years after the date of the enactment of this
Act, and not later than October 1, 2006, the Secretary shall transmit to the agppropriate congressiona

committees areport thati—

(1) evaluates the process of converting natural gas infrastructure to accommodate fuel

cell-powered school buses; and

(2) assesses the reaullts of the devel opment and demongtration program under this

section.

SEC. 816. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary of Energy for carrying out sections 814

and 815, to remain available until expended-

(1) $50,000,000 for fisca year 2003;

(2) $60,000,000 for fiscal year 2004;

(3) $70,000,000 for fisca year 2005; and

(4) $80,000,000 for fisca year 2006.

SEC. 817. BIODIESEL FUEL USE CREDIT.
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Section 312(c) of the Energy Policy Act of 1992 (42 U.S.C. 13220(c)) is amended—

(1) by griking “NOT” in the subsection heading; and

(2) by driking “not”.

SEC. 818. RENEWABLE CONTENT OF MOTOR VEHICLE FUEL.

(8 IN GENERAL.—Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended—

(1) by redesignating subsection (0) as subsection (q); and

(2) by insarting after subsection (n) the following:

“(0) RENEWABLE FUEL PROGRAM.—

“(1) DEFINITIONS.—In this section:

“(A) CELLULOSIC BIOMASS ETHANOL .— The term ‘ cdllulosic biomass
ethanol’ means ethanol derived from any lignocellulosic or hemicelulosic matter thet is

avallable on arenewable or recurring bas's, including—

“(i) dedicated energy crops and trees,

“(ii) wood and wood residues,

“(iii) plants

“(iv) grasses

“(v) agricultural commodities and residues,

“(vi) fibers
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“(vii) anima wastes and other waste materids; and

“(viii) municipa solid waste,

“(B) RENEWABLE FUEL —

“(i) IN GENERAL.—Theterm ‘renewable fud’ means motor vehicle

fud that—
“(1)(aa) is produced from grain, starch, oilseeds, or other
biomass; or

“(bb) is natura gas produced from a biogas source,
including alandfill, sawage waste trestment plant, feedlot, or

other place where decaying organic materid is found; and

“(I1) is used to replace or reduce the quantity of fossl fue

present in afue mixture used to operate a motor vehicle.

“(if) INCLUSION.—Theterm ‘renewable fud’ includes cdlulosic
biomass ethanol and biodiesd (as defined in section 312(f)(1) of the Energy

Policy Act of 1992 (42 U.S.C. 13220(f)(1)).

“(C) SMALL REFINERY .— Theterm ‘smadl refinery’ means arefinery for

which average aggregate daily crude oil throughput for the calendar year (as determined

by dividing the aggregate throughput for the cendar year by the number of daysin the

calendar year) do not exceed 65,000 barrels.
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“(2) RENEWABLE FUEL PROGRAM.—
“(A) IN GENERAL.—Except as provided in subparagraph (B)(i)(I1), the motor
vehicle fud sold or introduced into commerce in the United States in calendar year 2003
or any caendar year theresfter by arefiner, blender, or importer shal contain, on a 6-
month average basis, a quantity of renewable fud, measured in galons, that is not less

than the gpplicable volume determined under subparagraph (B).

“(B) APPLICABLE VOLUME.—

“(i) CALENDAR Y EAR 2003.—For calendar year 2003—

“(1) for the purpose of subparagraph (A), the gpplicable volume

shdl be 2,000,000,000 gdlons, and

“(I1) subparagraph (A) shal apply only to arefiner, blender, or
importer located in Petroleum Administration for Defense Didrict I, 111,

orlV.

“(ii) CALENDAR Y EARS 2004 THROUGH 2012.—For the purpose
of subparagraph (A), the applicable volume for any of caendar years 2004

through 2012 shdl be determined in accordance with the following table:

Applicable volume of

renewable fud:
“Calendar year: (inbillions of gdlons)
20 2.3

2005 .. 2.6
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20006 ...t 29
2007 e e 3.2
2008 ... 35
20009 ... e 39
2000 o 4.3
2011 o 4.7
2002 ... 5.0.

“(iif) CALENDAR YEAR 2013 AND THEREAFTER.—For the
purpose of subparagraph (A), the applicable volume for caendar year 2013 and
each caendar year thereafter shall be equd to the product obtained by
multiplying—

“(1) the number of gdlons of motor vehicle fue that the

Adminigrator estimates will be sold or introduced into commercein the

calendar year; and
“(I) theratio that—

“(ad) the number of gdlons of motor vehicle fud sold or
introduced into commerce in caendar year 2012 that conssts of

renewable fud; bearsto

“(bb) the number of gallons of motor vehicle fud sold or

introduced into commerce in caendar year 2012.
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“(3) CELLULOSIC BIOMASS ETHANOL.—For the purpose of paragraph (2), 1

gdlon of cdlulosic biomass ethanol shdl be considered to be the equivdent of 1.5 gdlons of

renewable fud.

“(4) CREDIT PROGRAM.—

“(A) IN GENERAL.—The regulations promulgated to carry out this subsection
shall provide for the generation of an gppropriate amount of credits by a person that
refines, blends, or imports motor vehicle fuel that contains, on a 6-month average bas's,
aquantity of renewable fud that is greater than the quantity required for that 6-month
period under paragraph (2).

“(B) USE OF CREDITS—A person that generates credits under subparagraph
(A) may usethe credits, or transfer al or a portion of the credits to another person, for
the purpose of complying with paragraph (2).

“(C) EXPIRATION OF CREDITS—A credit generated under this paragraph

shall expire 1 year after the date on which the credit was generated.

“(5) WAIVERS —

“(A) IN GENERAL.—The Adminigrator, in consultation with the Secretary of
Agriculture and the Secretary of Energy, may waive the requirement of paragraph (2) in
whole or in part on petition by 1 or more States by reducing the nationd quantity of

renewable fud required under this subsection—



10

11

12

13

14

15

16

17

18

19

20

149

“(i) based on a determination by the Adminigrator, after public notice
and opportunity for comment, that implementation of the requirement would
severdy harm the economy or environment of a State, aregion, or the United

States; or

“(ii) based on adetermination by the Adminigtrator, after public notice
and opportunity for comment, that there is an inadegquate domestic supply or

distribution capacity to meet the requirement.

“(B) PETITIONS FOR WAIVERS—The Adminigtrator, in consultation with

the Secretary of Agriculture and the Secretary of Energy—

“(i) shdl approve or deny a State petition for awalver of the requirement
of paragraph (2) within 180 days after the date on which the petition is received;

but

“(ii) may extend that period for up to 60 additiona days to provide for
public notice and opportunity for comment and for consideration of the

comments submitted.

“(C) TERMINATION OF WAIVERS—A waiver granted under

subparagraph (A) shall terminate after 1 year, but may be renewed by the Administrator

after consultation with the Secretary of Agriculture and the Secretary of Energy.

“(6) SMALL REFINERS—The requirement of paragraph (2) shdl not apply to asmal



10

11

12

13

14

15

16

17

18

19

150

“(7) REGULATIONS—Not later than 270 days after the date of enactment of this

paragraph, the Adminigtrator shal promulgete regulationsto carry out this subsection.”.

(b) DISTILLATION INDEX.—Section 211 of the Clean Air Act (42 U.S.C. 7545) is

amended by inserting before subsection (q) (as redesignated by subsection ()(1)) the following:

“(p) DISTILLATION INDEX .—Effective January 1, 2004, no person shall manufacture, s,
supply, offer for sale, or supply, dispense, trangport, or introduce into commerce gasoline that has a
digtillation index that exceeds 1,200.”.

(c) PENALTIES AND ENFORCEMENT.—Section 211(d) of the Clean Air Act (42 U.S.C.

7545(d)) is amended—

(1) in paragraph (1)—
(A) inthefirst sentence, by striking “or (n)” each place it gppears and inserting
“(n), (0), or (p)"; and
(B) in the second sentence, by gtriking “or (m)” and inserting “(m), (o), or (p)”;
and
(2) inthe first sentence of paragraph (2), by striking “and (n)” each place it appears and
inserting “(n), (0), and (p)”.
(d) ELIMINATION OF ETHANOL WAIVER.—Section 211(h)(4) of the Clean Air Act (42

U.S.C. 7545(h)(4)) isamended by striking “For” and inserting “In the case of a State that is not located

esdt of the Missssppi River, for”.
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SEC. 819. NEIGHBORHOOD ELECTRIC VEHICLES.
Section 3010f the Energy Policy Act of 1992 (42 U.S.C. 13211) is amended—

(1) by sriking “or adud fuded vehicle’ and inserting “, adud fueled vehicle, or aneighborhood

dectric vehide’;
(2) by striking “and” at the end of paragraph (13);
(3) by striking the period at the end of subparagreph (14) and inserting “; and”; and
(4) by adding at the end the following:
“(15) the term *neighborhood dectric vehicle means a motor vehicle that qudifies as both—

“(A) alow-speed vehicle, as such term is defined in section 571.3(b) of title 49, Code of

Federd Regulations; and

“(B) azero-emisson vehicle, as such term is defined in section 86.1703-99 of title 40,

Code of Federd Regulations.”.

Subtitle C — Federal Reformulated Fuels

SEC.821. SHORT TITLE.
This subtitle may be cited as the “Federd Reformulated Fuels Act of 2002".
SEC. 822. LEAKING UNDERGROUND STORAGE TANKS.

(8) USE OF LUST FUNDS FOR REMEDIATION OF MTBE CONTAMINATION.—

Section 9003(h) of the Solid Waste Disposal Act (42 U.S.C. 6991b(h)) is amended—
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(1) in paragraph (7)(A)-
(A) by driking “paragraphs (1) and (2) of this subsection” and inserting
“paragraphs (1), (2), and (12)”; and
(B) by insarting “and section 9010” before “if”; and
(2) by adding & the end the following:

“(12) REMEDIATION OF MTBE CONTAMINATION.—

“(A) IN GENERAL .— The Adminigtrator and the States may use funds made available
under section 9011(1) to carry out corrective actions with respect to arelease of methyl tertiary

butyl ether that presents a threat to human hedlth, welfare, or the environment.

“(B) APPLICABLE AUTHORITY .— Subparagraph (A) shall be carried out—

“(i) in accordance with paragraph (2); and

“(ii) in the case of a State, in accordance with a cooperative agreement entered

into by the Administrator and the State under paragraph (7).”.

(b) RELEASE PREVENTION AND COMPLIANCE.— Subtitle! of the Solid Waste
Disposd Act (42 U.S.C. 6991 et s2q.) isamended by striking section 9010 and inserting the following:

“SEC. 9010. RELEASE PREVENTION AND COMPLIANCE.

“Funds made available under section 9011(2) from the Leaking Underground Storage Tank
Trust Fund may be used for conducting ingpections, or for issuing orders or bringing actions under this

aubtitle-
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“(1) by a State (pursuant to section 9003(h)(7)) acting under—
“(A) aprogram gpproved under section 9004; or

“(B) State requirements regulating underground storage tanks that are smilar or

identical to this subtitle; and

“(2) by the Adminigtrator, acting under this subtitle or a State program approved under

section 9004.

“SEC. 9011. AUTHORIZATION OF APPROPRIATIONS.

“In addition to amounts made available under section 2007(f), there are authorized to be

appropriated from the Leaking Underground Storage Tank Trust Fund—

“(1) to carry out section 9003(h)(12), $200,000,000 for fisca year 2002, to remain

available until expended; and

“(2) to carry out section 9010—

“(A) $50,000,000 for fiscal year 2002; and

“(B) $30,000,000 for each of fiscal years 2003 through 2007.”.

(c) TECHNICAL AMENDMENTS.—~

(1) Section 1001 of the Solid Waste Disposal Act (42 U.S.C. prec. 6901) is amended
by gtriking the item relating to section 9010 and inserting the following:

“Sec. 9010. Release prevention and compliance.

“Sec. 9011. Authorization of appropriations.”.
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(2) Section 9001(3)(A) of the Solid Waste Disposal Act (42 U.S.C. 6991(3)(A)) is

amended by sriking “sustances’ and inserting “ substances’.

(3) Section 9003(f)(1) of the Solid Waste Disposal Act (42 U.S.C. 6991b(f)(2)) is
amended by gtriking “ subsection (¢) and (d) of this section” and inserting “ subsections (c) and
(d”.

(4) Section 9004(a) of the Solid Waste Disposa Act (42 U.S.C. 6991c(a)) is amended
in the second sentence by gtriking “referred to” and al that follows and inserting “referred to in

subparagraph (A) or (B), or both, of section 9001(2).”.

(5) Section 9005 of the Solid Waste Disposal Act (42 U.S.C. 6991d) is amended--

(A) in subsection (8), by striking “study taking” and inserting “ study, taking'”;

(B) in subsection (b)(1), by striking “rdlevent” and inserting “relevant”; and

(C) in subsection (b)(4), by striking “Evironmenta” and inserting

“Environmentd”.

SEC. 823. AUTHORITY FOR WATER QUALITY PROTECTION FROM FUELS.

(8 IN GENERAL .— Section 211(c) of the Clean Air Act (42 U.S.C. 7545(c)) is amended—

(1) in paragraph (1)(A)-

(A) by insarting “fud or fud additive or” after “Administrator any”; and

(B) by driking “air pollution which” and inserting “air pollution, or water

pollution, thet”;
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(2) in paragraph (4)(B), by inserting “or water quality protection,” after “emisson

control,”; and

(3) by adding at the end the following:

“(5) BAN ON THE USE OF MTBE.— Not later than 4 years after the date of enactment of

this paragraph, the Adminigrator shal ban use of methyl tertiary butyl ether in motor vehicle fud.”.

(b) NO EFFECT ON LAW REGARDING STATE AUTHORITY .— The amendments made
by subsection (a) have no effect on the law in effect on the day before the date of enactment of this Act

regarding the authority of States to limit the use of methyl tertiary butyl ether in gasoline.

SEC. 824. WAIVER OF OXYGEN CONTENT REQUIREMENT FOR REFORMULATED

GASOLINE.

Section 211(k)(1) of the Clean Air Act (42 U.S.C. 7545(k)(1)) is amended—

(1) by driking “Within 1 year after the enactment of the Clean Air Act Amendments of

1990,” and insarting the following:

“(A) IN GENERAL — Not later than November 15, 1991,”; and

(2) by adding & the end the following:

“(B) WAIVER OF OXYGEN CONTENT REQUIREMENT .—

“(i) AUTHORITY OF THE GOVERNOR.—

“(I) IN GENERAL.— Notwithstanding any other provision of

this subsection, a Governor of a State, upon natification by the Governor
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to the Adminigtrator during the 90-day period beginning on the date of
enactment of this subparagraph, or during the 90-day period beginning
on the date on which an areain the State becomes a covered area by
operation of the second sentence of paragraph (10)(D), may waive the
gpplication of paragraphs (2)(B) and (3)(A)(v) to gasoline sold or

dispensed in the State.

“(11) OPT-IN AREAS—~ A Governor of a State that submits an
gpplication under paragraph (6) may, as part of that application, waive
the gpplication of paragraphs (2)(B) and (3)(A)(V) to gasoline sold or
dispensed in the State.

“(ii) TREATMENT AS REFORMULATED GASOLINE.—- Inthe case
of a State for which the Governor invokes the waiver described in clause (i),
gasoline that complies with al provisons of this subsection other than paragraphs
(2)(B) and (3)(A)(v) shal be consdered to be reformulated gasoline for the

purposes of this subsection.

“(iii) EFFECTIVE DATE OF WAIVER - A walver under clause (i)

shdll take effect on the earlier of—

“(I) the date on which the performance standards under

subparagraph (C) take effect; or
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“(11) the date that is 270 days after the date of enactment of this
subparagraph.
“(C) MAINTENANCE OF TOXIC AIR POLLUTANT EMISSION

REDUCTIONS.—

“(i) IN GENERAL .— As soon as practicable after the date of enactment

of this subparagraph, the Adminigtrator shal--

“(I) promulgate regulations cons stent with subparagraph (A)
and paragraph (3)(B)(ii) to ensure that reductions of toxic air pollutant
emissons achieved under the reformulated gasoline program under this
section before the date of enactment of this subparagraph are maintained
in States for which the Governor waives the oxygenate requirement

under subparagraph (B)(i); or

“(I1) determine that the requirement described in clause (iv)—

“(aq) is congstent with the bases for performance

standards described in clause (ii); and

“(bb) shal be deemed to be the performance standards

under clause (i) and shdl be gpplied in accordance with clause
(iii).
“(ii) PADD PERFORMANCE STANDARDS~ The Adminigtrator, in

regulations promulgated under clause (i)(1), shal establish annud average
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“(I) the average of the annual aggregate reductionsin emissons
of toxic air pollutants achieved under the reformulated gasoline program
in each PADD during calendar years 1999 and 2000, determined on the
basis of the 1999 and 2000 Reformulated Gasoline Survey Data, as

collected by the Adminigtrator; and

“(I) such other information as the Administrator determinesto

be appropriate.
“(iif) APPLICABILITY —

“(1) IN GENERAL.— The performance standards under this
subparagraph shdl be gpplied on an annud average importer or refinery-
by-refinery basis to reformulated gasoline that is sold or introduced into
commerce in a State for which the Governor waives the oxygenate
requirement under subparagraph (B)(i).

“(I) MORE STRINGENT REQUIREMENTS~ The
performance standards under this subparagraph shal not gpply to the

extent that any requirement under section 202(1) is more stringent than

the performance standards.
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“(I11) STATE STANDARDS.— The performance standards
under this subparagraph shal not gpply in any State that has received a

waiver under section 209(b).

“(IV) CREDIT PROGRAM.— The Adminigtrator shal provide
for the granting of credits for exceeding the performance standards
under this subparagraph in the same manner as provided in paragraph
(7).

“(iv) STATUTORY PERFORMANCE STANDARDS -

“(1) IN GENERAL — Subject to subclause (IV), if the
regulations under clause (i)(I) have not been promulgated by the date
that is 270 days after the date of enactment of this subparagraph, the
requirement described in subclause (111) shal be deemed to be the
performance standards under clause (i) and shdl be gpplied in
accordance with clause (iii).

“(I1) PUBLICATION IN FEDERAL REGISTER.— Not later
than 30 days after the date of enactment of this subparagraph, the
Adminigrator shdl publish in the Federd Regider, for each PADD, the

percentage equd to the average of the annua aggregate reductionsin the

PADD described in clause (ii)(1).
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“(111) TOXIC AIR POLLUTANT EMISSIONS.— The annual
aggregate emissions of toxic ar pollutants from basdine vehicles when

using reformulated gasoline in each PADD shdl be not greater than—

“(a8) the aggregate emissions of toxic air pollutants from
basdline vehicles when using basdine gasoline in the PADD;
reduced by

“(bb) the quantity obtained by multiplying the aggregeate
emissons described in item (aa) for the PADD by the

percentage published under subclause (I1) for the PADD.

“(IV) SUBSEQUENT REGULATIONS~ Through
promulgation of regulations under clause (i)(1), the Administrator may
modify the performance standards established under subclause (1) to
require each PADD to achieve a greater percentage reduction than the

percentage published under subclause (I1) for the PADD.”.

SEC. 825. PUBLIC HEALTH AND ENVIRONMENTAL IMPACTSOF FUELSAND

FUEL ADDITIVES.

Section 211(b) of the Clean Air Act (42 U.S.C. 7545(b)) is amended—

(1) in paregraph (2)—

(A) by griking “may dso” and insarting “shdl, on aregular basis”; and
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(B) by griking subparagraph (A) and inserting the following:

“(A) to conduct tests to determine potentia public health and environmenta effects of

the fud or additive (including carcinogenic, teratogenic, or mutagenic effects); and”; and

(2) by adding & the end the following:

“(4) ETHYL TERTIARY BUTYL ETHER—

“(A) IN GENERAL .— Not later than 2 years after the date of enactment of this

paragraph, the Adminigrator shall—

“(i) conduct a sudy on the effects on public hedlth, air quaity, and water
resources of increased use of, and the feasibility of using as substitutes for methyl tertiary
butyl ether in gasoline-

“(1) ethyl tertiary butyl ether; and
“(I1) other ethers, as determined by the Adminigtrator; and

“(ii) submit to the Committee on Energy and Commerce of the House of
Representatives and the Committee on Environment and Public Works of the Senate a

report describing the results of the study.

“(B) CONTRACTS FOR STUDY .-- In carrying out this paragraph, the Administrator

may enter into 1 or more contracts with nongovernmenta entities.”.

SEC. 826. ANALYSESOF MOTOR VEHICLE FUEL CHANGES.

Section 211 of the Clean Air Act (42 U.S.C. 7545) is amended—
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(1) by redesignating subsection (0) as subsection (p); and
(2) by insarting after subsection (n) the following:

“(0) ANALY SES OF MOTOR VEHICLE FUEL CHANGES AND EMISSIONS

MODEL .—
“(1) ANTI-BACKSLIDING ANALY SIS—-

“(A) DRAFT ANALY SIS~ Not later than 4 years after the date of enactment
of this subsection, the Adminigtrator shdl publish for public comment a draft analys's of
the changes in emissons of air pollutants and air quality due to the use of motor vehicle
fud and fud additives resulting from implementation of the amendments made by the

Federa Reformulated Fuds Act of 2002.

“(B) FINAL ANALY SIS~ After providing areasonable opportunity for
comment but not later than 5 years after the date of enactment of this subsection, the

Adminigrator shdl publish the andyssin find form.

“(2) EMISSIONS MODEL .— For the purposes of this subsection, as soon asthe
necessary data are available, the Adminigtrator shal develop and finaize an emissons modd that
reasonably reflects the effects of fudl characteristics or components on emissions from vehiclesin

the motor vehicle fleet during caendar year 2005.”.

SEC. 827. ADDITIONAL OPT-IN AREASUNDER REFORMULATED GASOLINE

PROGRAM.
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Section 211(k)(6) of the Clean Air Act (42 U.S.C. 7545(k)(6)) is amended—

(1) by griking “(6) OPT-IN AREAS— (A) Upon” and inserting the following:

“(6) OPT-IN AREAS—

“(A) CLASSIFIED AREAS—

“(i) IN GENERAL.— Upon’;

(2) in subparagraph (B), by striking “(B) If” and inserting the following:

“(ii) EFFECT OF INSUFFICIENT DOMESTIC CAPACITY TO

PRODUCE REFORMULATED GASOLINE~ If;
(3) in subparagraph (A)(ii) (as so redesignated)—

(A) inthefirgt sentence, by driking “ subparagraph (A)” and inserting “ clause
(i)’; and

(B) in the second sentence, by driking “this paragraph” and insarting “this
Subparagraph”; and
(4) by adding at the end the following:

“(B) NONCLASSIFIED AREAS—

“(i) IN GENERAL .— In accordance with section 110, a State may
submit to the Adminigtrator, and the Administrator may approve, a State

implementation plan revison that provides for gpplication of the prohibition
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specified in paragraph (5) in any portion of the State that is not a covered area

or an areareferred to in subparagraph (A)(i).

“(ii) PERIOD OF EFFECTIVENESS.— Under clause (i), the State
implementation plan shdl establish a period of effectiveness for gpplying the
prohibition specified in paragraph (5) to a portion of a State that--

“(I) commences not later than 1 year after the date of approval

by the Adminigrator of the State implementation plan; and

“(I1) ends not earlier than 4 years after the date of

commencement under subclause (1).”.

SEC. 828. MTBE MERCHANT PRODUCER CONVERSION ASSISTANCE.

Section 211(c) of the Clean Air Act (42 U.S.C. 7545(c)) (as amended by section 823(3)(3)) is

amended by adding at the end the following:
“(6) MTBE MERCHANT PRODUCER CONVERSION ASSISTANCE.—

“(A) IN GENERAL.— The Adminigtrator may make grants to merchant
producers of methyl tertiary butyl ether in the United States to assst the producersin the
converson of eigible production facilities described in subparagraph (B) to the

production of other fuel additives thati—

“(i) will be consumed in nonattainment aress,
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“(ii) will as3gt the nonatainment aress in achieving atainment with a
nationa primary ambient air quaity sandard;

“(iii) will not degrade air quaity or surface or ground water qudity or
resources, and

“(iv) have been registered and tested in accordance with the
requirements of this section.
“(B) ELIGIBLE PRODUCTION FACILITIES—~ A production facility shall be

eligible to recaive agrant under this paragraph if the production facility—

“(i) islocated in the United States; and

“(ii) produced methyl tertiary butyl ether for consumption in

nonattainment areas during the period—
“(I) beginning on the date of enactment of this paragraph; and
“(I1) ending on the effective date of the ban on the use of methy!
tertiary butyl ether under paragraph (5).
“(C) AUTHORIZATION OF APPROPRIATIONS— Thereis

authorized to be appropriated to carry out this paragraph $250,000,000 for

each of fiscd years 2002 through 2004.” .

Subtitle D — Additional Fuel Efficiency M easures

SEC. 831. FUEL EFFICIENCY OF THE FEDERAL FLEET OF AUTOMOBILES.
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Section 32917 of title 49, United States Code, is amended to read as follows:

“§32917. Standardsfor executive agency automobiles

“(d) BASELINE AVERAGE FUEL ECONOMY .— The head of each executive agency shal
determine, for al automobilesin the agency's fleet of automobiles that were leased or bought as anew
vehiclein fisca year 1999, the average fud economy for such automobiles. For the purposes of this
section, the average fuel economy so determined shdl be the basdine average fuel economy for the

agency's fleet of automobiles.

“(b) INCREASE OF AVERAGE FUEL ECONOMY .— The head of an executive agency shdll

manage the procurement of automobiles for that agency in such amanner that—

“(2) not later than September 30, 2003, the average fuel economy of the new
automobiles in the agency's fleet of automobilesis not lessthan 1 mile per galon higher than the

basdine average fud economy determined under subsection () for that fleet; and

“(2) not later than September 30, 2005, the average fuel economy of the new
automobiles in the agency's fleet of automobilesis not less than 3 miles per gdlon higher than the

basdine average fud economy determined under subsection (@) for that fleet.

“(c) CALCULATION OF AVERAGE FUEL ECONOMY .— Average fud economy shall be
caculated for the purposes of this section in accordance with guidance which the Secretary of

Trangportation shal prescribe for the implementation of this section.

“(d) DEFINITIONS— In this section:
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“(1) Theterm ‘automobile€’ does not include any vehicle designed for combat-related missons,

law enforcement work, or emergency rescue work.

“(2) Theterm *executive agency’ has the meaning given that term in section 105 of title 5.

“(3) Theterm ‘new automobil€e’, with respect to the fleet of automobiles of an executive agency,
means an automobile that is leased for at least 60 consecutive days or bought, by or for the agency, after

September 30, 1999.”.

SEC. 832. ASSISTANCE FOR STATE PROGRAMSTO RETIRE FUEL-INEFFICIENT

MOTOR VEHICLES.

(8) ESTABLISHMENT .—The Secretary shdl establish a program, to be known as the “ National
Motor Vehicle Efficiency Improvement Program.” Under this program, the Secretary shall provide
grants to States to operate programs to offer owners of passenger automobiles and light-duty trucks
manufactured in modd years more than 15 years prior to the fisca year in which gppropriations are

made under subsection (d) financid incentives to voluntarily—
(1) scrap such automobiles and to replace them with automobiles with higher fudl
efficiency; or
(2) repair such vehiclesto improve their fuel economy.
(b) STATE PLAN.—Not later than 180 days after the date of enactment of an appropriations act
containing funds authorized under subsection (d), to be digible to receive funds under the program, the

Governor of a State shall submit to the Secretary a plan to carry out a program under this subtitle in that

State.
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(c) ELIGIBILITY CRITERIA.—The Secretary shdl approve a State plan and provide the

funds under subsection (d), if the State plan—
(2) for voluntary vehicle scrappage programs—

(A) requiresthat al passenger automobiles and light-duty trucks turned in be
scrapped;
(B) requires that prior to scrapping a vehicle, the state provide public notification

of the intent to scrgp and alow for the salvage of valuable parts from the vehicle;

(©) requires that al passenger automobiles and light-duty trucks turned in be

currently registered in the State in order to be digible;

(D) requiresthat dl passenger automobiles and light-duty trucks turned in be

operdiond at thetimethat they areturned in;

(E) restricts automobile owners (except not-for-profit organizations) from turning

in more than one passenger automobile and one light-duty truck in a 12-month period;

(F) provides an appropriate payment to the person recycling the scrapped
passenger automobile or light-duty truck for each turned-in passenger automobile or

light-duty truck;

(G) provides a minimum payment to the automobile owner for each passenger

automobile and light-duty truck turned in;



10

11

12

13

14

15

16

17

18

19

169

(H) provides, in addition to the payment under subparagraph (G), an additiona
credit that may be redeemed by the owner of the turned-in passenger automaobile or

light-duty truck a the time of purchase of new fud-€efficient auttomobile; and

() estimatesthe fud efficiency benefits of the program, and reports the estimated
results to the Secretary annualy; and
(2) for voluntary vehicle repair programs—

(A) requires the vehicle owner contribute at least 20 percent of the cost of the
repairs;

(B) setsaceiling beyond which the vehicle owner is respongble for the cost of
repairs,

(C) dlows the vehicle owner to opt out of the program if the cost of the repairs

is considered to be too gresat; and

(D) estimates the fuel economy benefits of the program and reports the

edimated results to the Secretary annualy.

(d) AUTHORIZATION OF APPROPRIATIONS.— There are hereby authorized to be
appropriated to the Secretary to carry out this section such sums as may be necessary, to remain

available until expended.

() ALLOCATION FORMULA .—The amounts appropriated pursuant to subsection (d) shall

be alocated among the States on the basis of the population of the States as contained in the most recent
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reliable census data available from the Bureau of the Census, Department of Commerce, for dl States at

the time that the Secretary needs to compute shares under this subsection.

(f) DEFINITIONS— In this section:

(1) AUTOMOBILE.~The term “automobile’ has the meaning given such term in section

32901(3) of title 49, United States Code.

(2) FUEL-EFFICIENT AUTOMOBILE.—

(A) Theterm “fud-efficient automobile’ means a passenger automobile or a
light-duty truck that has an average fud economy greeter than the average fuel economy
standard prescribed pursuant to section 32902 of title 49, United States Code, or other

law, gpplicable to such passenger automobile or light-duty truck.

(B) Theterm “average fud economy” has the meaning given such term in section

32901(5) of title 49, United States Code.

(©) Theterm “average fuel economy standard” has the meaning given such term

in section 32901(6) of title 49, United States Code.

(D) The term “fud economy” has the meaning given such term in section

32901(10) of title 49, United States Code.

(3) LIGHT-DUTY TRUCK ~The term “light-duty truck” means an automobile that is
not a passenger automobile. Such term shdl include a pickup truck, avan, or afour-whed-
drive generd utility vehicle, as those terms are defined in section 600.002-85 of title 40, Code of

Federd Regulations.
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(4) PASSENGER AUTOMOBILE.— The term “ passenger automobile’ has the meaning

given such term by section 32901(16) of title 49, United States Code.

(5) SECRETARY .— The term “ Secretary” means the Secretary of Energy.

(6) STATE~Theterm “State’ means any of the severd States and the Didtrict of

Columbia

SEC. 833. IDLING REDUCTION SYSTEMSIN HEAVY DUTY VEHICLES.

Title I11 of the Energy Policy and Conservation Act (42 U.S.C. 6291 et seq.) is amended by

adding at the end the following:

“PART K —REDUCING TRUCK IDLING

“SEC. 400AAA. REDUCING TRUCK IDLING.

“(ad) STUDY .— Not later than 18 months after the date of enactment of this section, the
Secretary shdl, in consultation with the Secretary of Transportation, commence a study to andyze the
potentid fud savings resulting from long duration idling of main drive engines in heavy-duty vehicles.

“(b) REGULATIONS.— Upon completion of the study under subsection (a), the Secretary may
issue regulations requiring the ingdlation of idling reduction sysems on al newly manufactured heavy
duty vehicles.

“(c) DEFINITIONS— As used in this section:

“(1) The term ‘heavy-duty vehicle means avehicle that has a gross vehicle weight rating greater

than 8,500 pounds and is powered by adiesd engine.
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“(2) Theterm ‘idling reduction system’ means a device or systemn of devices used to reduce long

duration idling of adiesd enginein avehide.

“(3) Theterm ‘long duration idling’” means the operation of amain drive engine of a heavy-duty
vehicde for aperiod of more than 15 consecutive minutes when the main drive engine is not engaged in
gear, except that such term does not include idling as aresult of traffic congestion or other impediments

to the movement of a heavy-duty vehicle.

“(4) Theterm ‘vehid€ has the meaning given such term in section 4 of title 1, United States

Code.”.

TITLE IX-—ENERGY EFFICIENCY AND
ASSISTANCE TO LOW INCOME CONSUMERS
Subtitle A - Low Income Assistance

and State Energy Programs
SEC. 901. INCREASED FUNDING FOR LIHEAP, WEATHERIZATION ASSISTANCE,
AND STATE ENERGY GRANTS.
ENERGY GRANTS.

(8 LIHEAP— (1) Section 2602(b) of the Low-Income Home Energy Assistance Act of 1981

(42 U.S.C. 8621(b)) is amended by gtriking the first sentence and inserting the following: “There are
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authorized to be appropriated to carry out the provisions of thistitle (other than section 2607A),

$3,400,000,000 for each of fiscal years 2003 through 2005.”.

(2) Section 2602(e) of the Low-Income Home Energy Assistance Act of 1981 (42 U.S.C.

8621(e) is amended by striking “$600,000,000" and inserting “$1,000,000,000".

(3) Section 2609A(a) of the Low-Income Energy Assistance Act of 1981 (42 U.S.C.

8628a(a)) is amended by striking “not more than $300,000” and inserting: “not more than $750,000”.

(b) WEATHERIZATION ASSISTANCE.— Section 422 of the Energy Conservation and
Production Act (42 U.S.C. 6872) is amended by striking “for fisca years 1999 through 2003 such sums
asmay be necessary.” and inserting: “$325,000,000 for fisca year 2003, $400,000,000 for fiscal year

2004, and $500,000,000 for fiscal year 2005.”.

SEC. 902. STATE ENERGY PROGRAMS.

(8) STATE ENERGY CONSERVATION PLANS— Section 362 of the Energy Policy and

Conservation Act (42 U.S.C. 6322)) is amended by adding at the end the following:

“(g) The Secretary shall, at least once every three years, invite the Governor of each State to
review and, if necessary, revise the energy conservation plan of the State submitted under subsection (b)
or (e). Such reviews should consider the energy conservation plans of other States within the region, and
identify opportunities and actions that may be carried out in pursuit of common energy conservation

gods.”.

(b) STATE ENERGY CONSERVATION GOALS— Section 364 of the Energy Policy and

Conservation Act (42 U.S.C. 6324) is amended to read asfollows:
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“SEC. 364. Each State energy conservation plan with respect to which assistance is made
available under this part on or after the date of enactment of the Energy Policy Act of 2002 shall contain
agod, conggting of an improvement of 25 percent or more in the efficiency of use of energy in the State

concerned in calendar year 2010 as compared to caendar year 1990, and may contain interim goals.”.

(c) STATE ENERGY CONSERVATION GRANTS— Section 365(f) of the Energy Policy
and Conservation Act (42 U.S.C. 6325(f)) isamended by striking “for fiscal years 1999 through 2003
such sums as may be necessary.” and inserting: “$100,000,000 for each of fiscd years 2003 and 2004;

$125,000,000 for fiscd year 2005; and such sums as may be necessary for each fiscal year theresfter.”.
SEC. 903. ENERGY EFFICIENT SCHOOLS.

(8 ESTABLISHMENT .— Thereis established in the Department of Energy the High

Performance Schools Program (in this section referred to as the “Program”).
(b) GRANTS.— The Secretary of Energy may make grantsto a State energy office—
(1) to assst schoal didricts in the State to improve the energy efficiency of school
buildings
(2) to adminigter the Program; and
(3) to promote participation in the Program.

(c) GRANTS TO ASSIST SCHOOL DISTRICTS~ The Secretary shall condition grants
under subsection (b)(1) on the State energy office using the grants to assst school didtricts that have

demonstrated—
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(1) aneed for the grants to build additiona school buildings to meet increasing

elementary or secondary enrollments or to renovate existing school buildings, and

(2) acommitment to use the grant funds to develop high performance schoal buildingsin
accordance with a plan that the State energy office, in consultation with the State educationa
agency, has determined is feasible and appropriate to achieve the purposes for which the grant

ismade.

(d) GRANTS FOR ADMINISTRATION.— Grants under subsection (b)(2) shal be used to—

(1) evaduate compliance by school districts with requirements of this section;

(2) digribute information and materids to clearly define and promote the devel opment of

high performance school buildings for both new and exigting facilities;

(3) organize and conduct programs for school board members, school personnd,

architects, engineers, and others to advance the concepts of high performance schoal buildings;

(4) obtain technica services and assistance in planning and designing high performance

schoal buildings; or

(5) collect and monitor data and information pertaining to the high performance school

building projects.

(e) GRANTS TO PROMOTE PARTICIPATION.— Grants under subsection (b)(3) shall be

used for promoationa and marketing activities, including facilitating private and public financing,
promoting the use of energy savings performance contracts, working with school administrations,

students, and communities, and coordinating public benefit programs.
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() SUPPLEMENTING GRANT FUNDS~ The State energy office shal encourage quaifying
school digtricts to supplement funds awarded pursuant to this section with funds from other sourcesin

the implementation of their plans.

(g9) ALLOCATIONS— Except as provided in subsection (h), funds appropriated to carry out

this section shal be dlocated as follows:

(2) 70 percent shal be used to make grants under subsection (b)(1);

(2) 15 percent shdl be used to make grants under subsection (b)(2); and

(3) 15 percent shal be used to make grants under subsection (b)(3).

(h) OTHER FUNDS~ The Secretary of Energy may retain an amount, not to exceed
$300,000 per yesar, to assst State energy officesin coordinating and implementing the Program. Such
funds may be used to develop reference materias to further define the principles and criteriato achieve

high performance school buildings.

(i) AUTHORIZATION OF APPROPRIATIONS.— For grants under subsection (b) there are

authorized to be appropriated—

(1) $200,000,000 for fisca year 2003;

(2) $210,000,000 for fiscal year 2004;

(3) $220,000,000 for fiscal year 2005;

(4) $230,000,000 for fiscal year 2006; and
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(5) such sums as may be necessary for fiscal year 2007 and each fiscal year theresfter

through fisca year 2012.
() DEFINITIONS.— For purposes of this section:

(1) HIGH PERFORMANCE SCHOOL BUILDING.— The term “high performance
schoal building” means aschool building thet, in its design, congtruction, operation, and

mai ntenance-

(A) maximizesuse of renewable energy and energy-efficient technologies and

Systems;

(B) is cogt-€effective on alife-cycle basis,

(C) achieves either—

(i) the applicable Energy Star building energy performance ratings, or

(ii) energy consumption levels at least 30 percent below those of the

most recent verson of ASHRAE Standard 90.1;

(D) uses affordable, environmentally preferable, and durable materids,

(E) enhancesindoor environmenta quaity;

(F) protects and conserves water; and

(G) optimizes dte potentid.

(2 RENEWABLE ENERGY .— The term “renewable energy” means energy produced

by solar, wind, biomass, ocean, geotherma, or hydroelectric power.
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(3) SCHOOL .— Theterm “school” means—
(A) an “dementary school” asthat term is defined in section 14101(14) of the

Elementary and Secondary Education Act of 1965 (20 U.S.C. 8801(14)),

(B) a “secondary school” asthat term is defined in section 14101(25) of the

Elementary and Secondary Education Act of 1965 (20 U.S.C. 8801(25)), or

(C) an dementary or secondary Indian school funded by the Bureau of Indian

Affars

(4) STATE EDUCATIONAL AGENCY — The term * State educational agency” has
the same meaning given such term in section 14101(28) of the Elementary and Secondary

Education Act of 1965 (20 U.S.C. 8801(28)).

(5) STATE ENERGY OFFICE.— The term “ State energy office’” meansthe State
agency responsible for developing State energy conservation plans under section 362 of the
Energy Policy and Conservation Act (42 U.S.C. 6322), or, if no such agency exists, a State

agency desgnated by the Governor of the State.

SEC. 904. LOW INCOME COMMUNITY ENERGY EFFICIENCY PILOT PROGRAM.

(8) GRANTS.— The Secretary of Energy is authorized to make grants to private, non-profit
community development organizations and Indian tribe economic development entities to improve energy
efficiency, identify and develop dternative renewable and digtributed energy supplies, and increase

energy consarvation in low income rurd and urban communities.
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(b) PURPOSE OF GRANTS.— The Secretary may make grants on a competitive basisto a

community development organization for—
(1) investments that develop dternative renewable and distributed energy supplies,
(2) energy efficiency projects and energy conservation programs,

(3) studies and other activities that improve energy efficiency in low income rurd and

urban communities;

(4) planning and development assistance for increasing the energy efficiency of buildings
and fadilities, and
(5) technicd and financid assistance to local government and private entities on

developing new renewable and distributed sources of power or combined heat and power

generation.

(c) DEFINITION.— For purposes of this section, the term “Indian tribe’” means any Indian
tribe, band, nation, or other organized group or community, including any Alaskan Native Village or
regiond or village corporation as defined in or established pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which is recognized as eligible for the specid programs and

services provided by the United States to Indians because of their satus as Indians.

(d) AUTHORIZATION OF APPROPRIATIONS.— For the purposes of this section there are
authorized to be gppropriated to the Secretary of Energy an amount not to exceed $10 million for fisca

year 2003 and each fiscal year thereafter through fiscal year 2005.
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Subtitle B - Federal Energy Efficiency

SEC. 911. ENERGY MANAGEMENT REQUIREMENTS.

(83 ENERGY REDUCTION GOALS~ Section 543(8)(1) of the Nationa Energy

Conservation Policy Act (42 U.S.C. 8253(a)(1)) is amended to read asfollows:

“(1) Subject to paragraph (2), each agency shdl apply energy conservation measures to, and
shdl improve the design for the congtruction of, the Federa buildings of the agency (including each
industrial or laboratory facility) so that the energy consumption per gross square foot of the Federd
buildings of the agency in fiscd years 2002 through 2011 is reduced, as compared with the energy
consumption per gross square foot of the Federd buildings of the agency in fiscd year 2000, by the

percentage specified in the following table:

“Fiscd Year Percentage reduction
2002 2
2003 4
2004 6
2005 8
2006 10
2007 12
2008 14
2009 16
2010 18
2011 20
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(b) REVIEW AND REVISION OF ENERGY PERFORMANCE REQUIREMENT .—
Section 543(a) of the National Energy Conservation Policy Act (42 U.S.C. 8253(9) is further amended

by adding & the end the following:

“(3) Not later than December 31, 2010, the Secretary shdl review the results of the
implementation of the energy performance requirement established under paragraph (1) and submit to
Congress recommendations concerning energy performance requirements for caendar years 2012

through 2021.”.

(c) EXCLUSIONS.— Section 543(c)(2) of the National Energy Conservation Policy Act (42

U.S.C. 8253(c)(1)) is amended to read as follows:

“(D(A) Anagency may exclude, from the energy performance requirement for a caendar year
established under subsection (8) and the energy management requirement established under subsection

(b), any Federd building or collection of Federd buildings, if the head of the agency finds that—

“(i) compliance with those requirements would be impracticable;

“(ii) the agency has completed and submitted dl federdly required energy management
reports;

“(iii) the agency has achieved compliance with the energy efficiency requirements of this
Act, the Energy Policy Act of 1992, Executives Orders, and other federa law; and

“(iv) the agency has implemented dl practicable, life-cycle cost-effective projects with
respect to the Federa building or collection of Federa buildings to be excluded.

“(B) A finding of impracticability under subparagraph (A)(i) shal be based on—
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“(i) the energy intensiveness of activities carried out in the Federad building or collection

of Federa buildings; or

“(ii) the fact that the Federd building or collection of Federd buildingsis used in the

performance of anationa security function.”.

(d) REVIEW BY SECRETARY .— Section 543(c)(2) of the Nationa Energy Conservation

Policy Act (42 U.S.C. 8253(c)(2)) is amended—
(1) by striking “impracticability Sandards’ and insarting “standards for excluson”; and
(2) by gtriking “afinding of impracticability” and inserting “the excluson”.
(¢) CRITERIA.— Section 543(c) of the National Energy Conservation Policy Act (42 U.S.C.
8253(c)) is further amended by adding at the end the following:

“(3) Not later than 180 days after the date of enactment of this paragraph, the Secretary

shdl issue guiddines that establish criteriafor exclusions under paragraph (1).”.

(f) REPORTS.— Section 548(b) of the National Energy Conservation Policy Act (42 U.S.C.

8258(b)) is amended—

(1) in the subsection heading, by inserting “THE PRESIDENT AND” before

“CONGRESS’; and

(2) by inserting “President and” before “Congress’.

(g) CONFORMING AMENDMENT.— Section 550(d) of the National Energy Conservation

Policy Act (42 U.S.C. 8258b(d)) is amended in the second sentence by striking “the 20 percent
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reduction goa established under section 543(a) of the Nationa Energy Conservation Policy Act (42

U.S.C. 8253(a)).” and inserting “each of the energy reduction gods established under section 543(a).”.
SEC. 912. ENERGY USE MEASUREMENT AND ACCOUNTABILITY.

Section 543 of the National Energy Conservation Policy Act (42 U.S.C. 8253) isfurther

amended by ading at the end the following:
“(e) METERING OF ENERGY USE~

“(1) DEADLINE.— By October 1, 2004, dl Federd buildings shal be metered or

submetered in accordance with guiddines established by the Secretary under paragraph (2).

“(2) GUIDELINES—

“(A) IN GENERAL .— Not later than 180 days after the date of enactment of
this subsection, the Secretary, in consultation with the Department of Defense, the
Generd Service Adminigtration and representatives from the metering industry, energy
services indudtry, nationd laboratories, universities and federd facility energy managers,

shall establish guidedines for agencies to carry out paragraph (2).

“(B) REQUIREMENTS FOR GUIDELINES— The guideines shall—-

“(i) takeinto consderation—

“(I) the cost of metering and submetering and the reduced cost
of operation and maintenance expected to result from metering and

submetering;
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“(11) the extent to which metering and submetering are expected
to result in increased potentia for energy management, increased
potentia for energy savings and energy efficiency improvement, and cost

and energy savings due to utility contract aggregation; and

“(111) the measurement and verification protocols of the

Department of Energy;

“(ii) include recommendetions concerning the amount of funds and the
number of trained personnel necessary to gather and use the metering

information to track and reduce energy use;

“(ii1) establish 1 or more dates, not later than 1 year after the date of
issuance of the guiddines, on which the requirement specified in paragraph (1)
shdll take effect; and

“(iv) egablish exclusions from the requirement specified in paragraph (1)
basad on the de minimus quantity of energy use of a Federd building, industria

process, or structure.

“(f) USE OF ENERGY CONSUMPTION DATA IN FEDERAL BUILDINGS.—

“(1) IN GENERAL.— Beginning not later than January 1, 2003, each agency shdl use,
to the maximum extent practicable, for the purposes of efficient use of energy and reduction in

the cost of eectricity used in the Federa buildings of the agency, interval consumption data that
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measure on ared-time or daily bas's consumption of eectricity in the Federd buildings of the
agency.

“(2) PLAN.— As soon as practicable after the date of enactment of this subsection, in a
report submitted by the agency under section 548(a), each agency shal submit to the Secretary
aplan describing how the agency will implement the requirement of paragraph (1), including how

the agency will designate personnd primarily responsible for achieving the requirement.”.

SEC. 913. FEDERAL BUILDING PERFORMANCE STANDARDS.

(8 REVISED STANDARDS.— Section 305(a) of the Energy Conservation and Production Act
(42 U.S.C. 6834(q)) is amended—
(2) in paragraph (2)(A), by striking “CABO Modd Energy Code, 1992" and inserting

“the 2000 Internationa Energy Conservation Code’; and

(2) by adding at the end the following:

“(3) REVISED FEDERAL BUILDING ENERGY EFFICIENCY PERFORMANCE

STANDARDS-—-

“(A) IN GENERAL .— Not later than 1 year after the date of enactment of this
paragraph, the Secretary of Energy shdl establish, by rule, revised Federa building energy

efficiency performance standards that require that, if cost-effective—

“(1) new commercid buildings and multifamily high rise resdentia  buildings be

congiructed so asto achieve the applicable Energy Star building energy performance
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ratings or energy consumption levels at least 30 percent below those of the most recent

ASHRAE Standard 90.1, whichever resultsin the greater increase in energy efficiency;

“(ii) new residentid buildings (other than those described in clause (i)) be
congtructed so as to achieve the gpplicable Energy Star building energy performance
ratings or achieve energy consumption levels at least 30 percent below the requirements
of the most recent version of the Internationa Energy Conservation Code, whichever

results in the greater increase in energy efficiency; and

“(ili) sustainable design principles are gpplied to the Sting, design, and
condruction of al new and replacement buildings.

“(B) ADDITIONAL REVISIONS— Not later than 1 year after the date of approva
of amendments to ASHRAE Standard 90.1 or the 2000 International Energy Conservation
Code, the Secretary of Energy shdl determine, based on the cost-effectiveness of the
requirements under the amendments, whether the revised standards established under this

paragraph should be updated to reflect the amendments.

“(C) STATEMENT ON COMPLIANCE OF NEW BUILDINGS~ In the budget
request of the Federa agency for each fiscal year and each report submitted by the Federa
agency under section 548(a) of the Nationa Energy Conservation Policy Act (42 U.S.C.

8258(a)), the head of each Federd agency shdl include—

“(i) aligt of dl new Federd buildings of the Federd agency; and
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“(ii) a statement concerning whether the Federal buildings meet or exceed the
revised sandards established under this paragraph, including a monitoring and
commissioning report that isin compliance with the measurement and verification

protocols of the Department of Energy.

“(D) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be
gppropriated such sums as are necessary to carry out this paragraph and to implement the

revised standards established under this paragraph.”.

(b) ENERGY LABELING PROGRAM .— Section 305(a) of the Energy Conservation and

Production Act (42 U.S.C. 6834(a)) is further amended by adding at the end the following:

“(e) ENERGY LABELING PROGRAM.— The Secretary of Energy, in cooperation with the
Adminigrator of the Environmenta Protection Agency, shdl develop an energy labding program for new
Federal buildings that exceed the revised standards established under subsection (a)(3) by 15 percent or

more.”.

SEC. 914. PROCUREMENT OF ENERGY EFFICIENT PRODUCTS.

(8 REQUIREMENTS.~ Part 3 of title V of the Nationad Energy Conservation Policy Act is

amended by adding a the end the following:

“SEC. 552. FEDERAL PROCUREMENT OF ENERGY EFFICIENT PRODUCTS.

“(a) DEFINITIONS~ In this section:

“(1) ENERGY STAR PRODUCT.— Theterm ‘Energy Star product’ means a product

that israted for energy efficiency under an Energy Star program.
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“(2) ENERGY STAR PROGRAM.— Theterm ‘Energy Star program’ means the

program established by section 324A of the Energy Policy and Conservation Act.

“(3) EXECUTIVE AGENCY .— Theterm ‘executive agency’ has the meaning given the

term in section 4 of the Office of Federa Procurement Policy Act (41 U.S.C. 403).

“(4) FEMP DESIGNATED PRODUCT.— The term ‘ FEMP designated product’
means a product that is designated under the Federa Energy Management Program of the

Department of Energy as being among the highest 25 percent of equivaent products for energy
efficiency.
“(b) PROCUREMENT OF ENERGY EFFICIENT PRODUCTS.—

“(1) REQUIREMENT .— To meet the requirements of an executive agency for an
energy consuming product, the head of the executive agency shdl, except as provided in
paragraph (2), procure—

“(A) an Energy Star product; or
“(B) aFEMP designated product.

“(2) EXCEPTIONS.— The head of an executive agency is not required to procure an

Energy Star product or FEMP designated product under paragraph (1) if—

“(A) an Energy Star product or FEMP designated product is not cost effective

over the life cycle of the product; or
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“(B) no Energy Star product or FEMP designated product is reasonably

available that meets the requirements of the executive agency.

“(3) PROCUREMENT PLANNING.— The head of an executive agency shall
incorporate into the specifications for al procurements involving energy consuming products and
systems, and into the factors for the evaluation of offers received for the procurement, criteriafor
energy efficiency that are consstent with the criteria used for rating Energy Star products and for

rating FEMP designated products.

“(c) LISTING OF ENERGY EFFICIENT PRODUCTSIN FEDERAL
CATALOGS.—~ Energy Star and FEMP designated products shdl be clearly identified and
prominently displayed in any inventory or listing of - products by the Generd Services
Adminidration or the Defense Logistics Agency.

(b) CONFORMING AMENDMENT .— The table of contents in section 1(b) of the National
Energy Conservation Policy Act (42 U.S.C. 8201 note) is amended by inserting after the item relating

to section 551 the following:

“Sec. 552. Federal Government procurement of energy efficient products.”
(c) REGULATIONS.~ Not later than 180 days after the effective date specified in subsection
(f), the Secretary of Energy shdl issue guiddines to carry out section 552 of the National Energy

Conservation Policy Act (as added by subsection (@).

(d) DESIGNATION OF ENERGY STAR PRODUCTS— The Adminigtrator of the

Environmenta Protection Agency and the Secretary of Energy shal expedite the process of designating
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products as Energy Star products (as defined in section 552 of the National Energy Conservation Policy

Act (as added by subsection (a)).

(e) DESIGNATION OF ELECTRIC MOTORS-— Inthe case of eectric motors of 1 to 500
horsepower, agencies shdl select only premium efficient motors that meet a standard designated by the
Secretary. The Secretary shdl designate such a standard within 120 days of the enactment of this
paragraph, after consdering the recommendations of associated e ectric motor manufacturers and
energy efficiency groups.

(f) EFFECTIVE DATE.— Subsection (a) and the amendment made by that subsection take

effect on the date that is 180 days after the date of enactment of this Act.

SEC. 915. REPEAL OF ENERGY SAVINGS PERFORMANCE CONTRACT SUNSET.

Section 801(c) of the Nationa Energy Conservation Policy Act (42 U.S.C. 8287(c)) is

repealed.

SEC. 916. ENERGY SAVINGS PERFORMANCE CONTRACT DEFINITIONS.

(8 ENERGY SAVINGS.— Section 804(2) of the National Energy Conservation Policy Act

(42 U.S.C. 8287¢(2)) isamended to read as follows:

“(2) Theterm ‘energy savings means areduction in the cost of energy or water, from a base
cost established through a methodology set forth in the contract, used in an existing federaly owned

building or buildings or other federaly owned facilities as a result of—

“(A) the lease or purchase of operating equipment, improvements, dtered operation and

maintenance, or technical sarvices;
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“(B) theincreased efficient use of existing energy sources by cogeneration or heat
recovery, excluding any cogeneration process for other than afederaly owned building or

buildings or other federadly owned facilities; or

“(C) theincreased efficient use of existing water sources.”.

(b) ENERGY SAVINGS CONTRACT.— Section 804(3) of the National Energy Conservation

Policy Act (42 U.S.C. 8287¢(3)) is amended to read as follows:

“(3) Theterms ‘energy savings contract’” and ‘energy savings performance contract’ mean a
contract which provides for the performance of servicesfor the design, acquigtion, ingtdlation, testing,
operation, and, where appropriate, maintenance and repair, of an identified energy or water

conservation measure or series of measures at one or more locations.”.

(c) ENERGY OR WATER CONSERVATION MEASURE.— Section 804(4) of the National

Energy Conservation Policy Act (42 U.S.C. 8287¢(4)) is amended to read as follows:

“(4) The term ‘energy or water conservation measure’: means—

“(A) an energy conservation measure, as defined in section 551(4) (42 U.S.C.

8259(4)); or

“(B) awater conservation measure that improves water efficiency, islife cycle cost
effective, and involves water conservation, water recycling or reuse, more efficient trestment of
wadtewater or sormwaeter, improvements in operation or maintenance efficiencies, retrofit

activities or other related activities, not a a Federd hydrodectric facility.”.

SEC. 917. REVIEW OF ENERGY SAVINGS PERFORMANCE CONTRACT
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PROGRAM.

Within 180 days after the date of the enactment of this Act, the Secretary of Energy shall
complete areview of the Energy Savings Performance Contract program to identify statutory,
regulatory, and adminigrative obstacles that prevent Federd agencies from fully utilizing the program. In
addition, thisreview shdl identify dl areasfor increasing program flexibility and effectiveness, induding
audit and measurement verification requirements, accounting for energy use in determining savings,
contracting requirements, and energy efficiency services covered. The Secretary shdl report these
findings to the Committee on Energy and Commerce of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate, and shal implement identified adminidrative
and regulatory changes to increase program flexibility and effectiveness to the extent that such changes

are consggtent with statutory authority.

SEC. 918. FEDERAL ENERGY BANK.

Part 3 of title V' of the Nationa Energy Conservation Policy Act isamended by adding a the

end thefallowing:

“SEC. 553. FEDERAL ENERGY BANK.

“(a) DEFINITIONS— In this section:

“(1) BANK.— Theterm ‘Bank’ means the Federal Energy Bank established by

subsection (b).
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“(2) ENERGY OR WATER EFFICIENCY PROJECT.— Theterm ‘energy or water
efficiency project’ meansa project that assists a Federd agency in meeting or exceeding the

energy or water efficiency requirements of—
“(A) this part;
“(B) title VIII;
“(C) subdtitle F of title | of the Energy Policy Act of 1992 (42 U.S.C. 8262 et
seq.); or
“(D) any applicable Executive order, including Executive Order No. 13123,
“(3) FEDERAL AGENCY .— Theterm ‘Federd agency’ means-

“(A) an Executive agency (as defined in section 105 of title 5, United States

Code);

“(B) the United States Postdl Service;

“(C) Congress and any other entity in the legidative branch; and

“(D) aFederd court and any other entity in the judicia branch.

“(b) ESTABLISHMENT OF BANK.—

“(1) IN GENERAL- Thereis established in the Treasury of the United States afund to

be known as the ‘Federd Energy Bank’, conssting of—
“(A) such amounts as are deposited in the Bank under paragraph (2);

“(B) such amounts as are repaid to the Bank under subsection (c)(2)(D); and
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“(C) any interest earned on investment of amounts in the Bank under paragraph
3).
“(2) DEPOSITSIN BANK .—

“(A) IN GENERAL .— Subject to the availability of appropriations and to

subparagraph (B), the Secretary of the Treasury shall depost in the Bank an amount

equa to $250,000,000 in fiscal year 2003 and in each fiscal year thereafter.

“(B) MAXIMUM AMOUNT IN BANK — Deposits under subparagraph (A)
ghdl cease beginning with the fiscd year following the fiscal year in which the amountsin
the Bank (including amounts on loan from the Bank) become equal to or exceed

$1,000,000,000.

“(3) INVESTMENT OF AMOUNTS— The Secretary of the Treasury shdl invest
such portion of the Bank asis not, in the judgment of the Secretary, required to meet current

withdrawas. Investments may be made only in interest-bearing obligations of the United States.

“(c) LOANS FROM THE BANK .—

“(1) IN GENERAL.— The Secretary of the Treasury shdl transfer from the Bank to the

Secretary such amounts as are appropriated to carry out the loan program under paragraph (2).

“(2) LOAN PROGRAM —

“(A) ESTABLISHMENT —
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“(i) IN GENERAL .— In accordance with subsection (d), the Secretary,
in consultation with the Secretary of Defense, the Administrator of Generd
Services, and the Director of the Office of Management and Budget, shdll
establish a program to make loans of amountsin the Bank to any Federa agency
that submits an gpplication satisfactory to the Secretary in order to pay the costs
of a project described in subparagraph (C).

“(il) COMMENCEMENT OF OPERATIONS— The Secretary may
begin-

“(I) accepting applications for loans from the Bank in fiscd year

2002; and

“(I1) making loans from the Bank in fiscal year 2003.

“(B) ENERGY SAVINGS PERFORMANCE CONTRACTING
FUNDING.— To the extent practicable, an agency shdl not submit a project for which
energy performance contracting funding is available and is acceptable to the Federd

agency under title VIII.

“(C) PURPOSES OF LOAN .—

“(i) IN GENERAL — A loan from the Bank may be used to pay—

“(1) the costs of an energy or water efficiency project, or a
renewable or aternative energy project, for anew or existing Federd

building (including sdection and design of the project);
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“(11) the cogts of an energy metering plan and metering
equipment installed pursuant to section 543(e) or for the purpose of
verification of the energy savings under an energy savings performance

contract under title VIII; or

“(111) at the time of contracting, the costs of cofunding of an
energy savings performance contract (including a utility energy service
agreement) in order to shorten the payback period of the project that is

the subject of the energy savings performance contract.

“(ii) LIMITATION.— A Federa agency may use not more than 10
percent of the amount of aloan under subclause (1) or (I1) of clause (i) to pay
the costs of administration and proposa development (including data collection
and energy surveys).

“(iif) RENEWABLE AND ALTERNATIVE ENERGY PROJECTS—~
Not more than 25 percent of the amount on loan from the Bank at any time may
be loaned for renewable energy and aternative energy projects (as defined by

the Secretary in accordance with gpplicable law (including Executive Orders)).

“(D) REPAYMENTS~

“(1) IN GENERAL .— Subject to clauses (ii) through (iv), a Federd

agency shdll repay to the Bank the principal amount of aloan plusinterest at a
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rate determined by the President, in consultation with the Secretary and the

Secretary of the Treasury.

“(ii) WAIVER OR REDUCTION OF INTEREST .— The Secretary
may waive or reduce the rate of interest required to be paid under clause (i) if
the Secretary determines that payment of interest by a Federd agency at therate

determined under that clause is not required to fund the operations of the Bank.

“(iif) DETERMINATION OF INTEREST RATE.— Theinterest rate
determined under clause (i) shdl be at arate that is sufficient to ensure that,
beginning not later than October 1, 2007, interest payments will be sufficient to

fully fund the operations of the Bank.
“(iv) INSUFFICIENCY OF APPROPRIATIONS.—

“(1) REQUEST FOR APPROPRIATIONS.— As part of the
budget request of the Federd agency for each fiscd year, the head of
each Federd agency shdl submit to the President arequest for such
amounts as are necessary to make such repayments as are expected to

become due in the fisca year under this subparagraph.

“(I1) SUSPENSION OF REPAYMENT REQUIREMENT .—
If, for any fiscal year, sufficient gopropriations are not made available to

a Federd agency to make repayments under this subparagraph, the
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Bank shdl suspend the requirement of repayment under this

subparagraph until such gppropriations are made available.

“(E) FEDERAL AGENCY ENERGY BUDGETS— Until aloanisrepad, a
Federa agency budget submitted by the President to Congress for afisca year shdl not
be reduced by the value of energy savings accrued as aresult of any energy

consarvation measure implemented using amounts from the Bank.

“(F) NO RESCISSION OR REPROGRAMMING.— A Federd agency shdll
not rescind or reprogram loan amounts made available from the Bank except as

permitted under guiddinesissued under subparagraph (G).

“(G) GUIDELINES— The Secretary shdl issue guidelines for implementation of
the loan program under this paragraph, including selection criteria, maximum loan

amounts, and loan repayment terms.

“(d) SELECTION CRITERIA .—

“(1) IN GENERAL .— The Secretary shdl establish criteriafor the selection of projects

to be awarded |oans in accordance with paragraph (2).
“(2) SELECTION CRITERIA.—

“(A) IN GENERAL .— The Secretary may make loans from the Bank only for a

project that—

“(i) istechnicaly feasble
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“(i) is determined to be cogt-effective using life cycle cost methods

established by the Secretary;

“(iii) includes a measurement and management component, based on the
measurement and verification protocols of the Department of Energy, to—
“(I) commission energy savings for new and existing Federd
fadilities
“(I1) monitor and improve energy efficiency management a
exiging Federd fadilities, and
“(I11) verify the energy savings under an energy savings

performance contract under title VI,

“(iv)(l) in the case of renewable energy or dternative energy project, has
asmple payback period of not more than 15 years, and
“(I1) in the case of any other project, has a smple payback period of not
more than 10 years.
“(B) PRIORITY .— In sdecting projects, the Secretary shdl give priority to
projects that—

“(i) are acomponent of a comprehensive energy management project for

a Federd facility; and
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“(ii) are designed to significantly reduce the energy use of the Federd
fadlity.
“(e) REPORTS AND AUDITS—~

“(1) REPORTS TO THE SECRETARY .— Not later than 1 year after the completion of
ingtalation of a project that has a cost of more than $1,000,000, and annually theregfter, a

Federa agency shdl submit to the Secretary areport thai—

“(A) gtates whether the project meets or fails to meet the energy savings

projections for the project; and

“(B) for each project that fails to meet the energy savings projections, satesthe

reasons for the failure and describes proposed remedies.

“(2) AUDITS~ The Secretary may audit, or require a Federal agency that recelves a
loan from the Bank to audit, any project financed with amounts from the Bank to assessthe

performance of the project.

“(3) REPORTS TO CONGRESS.— At the end of each fiscal year, the Secretary shall

submit to Congress areport on the operations of the Bank, including a statement of—
“(A) thetotal receipts by the Bank;
“(B) the total amount of loans from the Bank to each Federa agency; and

“(C) the estimated cost and energy savings resulting from projects funded with

loans from the Bank.
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“(f) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated

to such sums as are necessary to carry out this section.”
SEC. 919. ENERGY AND WATER SAVING MEASURESIN CONGRESSIONAL
BUILDINGS.

(@ IN GENERAL.— Part 3 of title V of the Nationa Energy Conservation Policy Act is

amended by adding at the end:

“SEC. 554. ENERGY AND WATER SAVINGS MEASURESIN CONGRESSIONAL
BUILDINGS.
“(@) IN GENERAL.— The Architect of the Capitol—

“(1) shdl develop, update, and implement a cost-effective energy conservation and
management plan (referred to in this section asthe “plan”) for dl facilities administered by the
Congress (referred to in this section as “congressiona buildings) to meet the energy

performance requirements for Federal buildings established under section 543(a)(1).

“(2) shdl submit the plan to Congress, not later than 180 days &fter the date of

enactment of this section.
“(b) PLAN REQUIREMENTS.— The plan shall include-

“(1) adescription of the life-cycle cost analysis used to determine the cot-effectiveness

of proposed energy efficiency projects,
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“(2) aschedule of energy surveys to ensure complete surveys of dl congressond
buildings every five years to determine the cost and payback period of energy and water

conservation measures;

“(3) adrategy for inddlation of life cycle cost effective energy and water conservation

measures

“(4) the results of astudy of the costs and benefits of inddlation of submetering in
congressiond buildings, and

“(5) information packages and ‘how-to’ guides for each Member and employing
authority of Congress that detall smple, cost-effective methods to save energy and taxpayer
dollarsin the workplace.

“(c) CONTRACTING AUTHORITY .— The Architect —

“(1) may contract with nongovernmenta entities and use private sector capita to finance

energy conservation projects and meet energy performance requirements, and

“(2) may use innovative contracting methods that will attract private sector funding for
the ingtalation of energy efficient and renewable energy technology, such as energy savings

performance contracts described in title VIII.

“(d) CAPITOL VISTOR CENTER.— The Architect—

“(1) shall ensure that state-of-the-art energy efficiency and renewable energy

technologies are used in the congtruction and design of the Vigitor Center; and
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“(2) shdl includein the Vigtor Center an exhibit on the energy efficiency and renewable

energy measures used in congressond buildings.

“(e) ANNUAL REPORT.— The Architect shall submit to Congress annually areport on
congressiond energy management and conservation programs required under this section that describes
in detail—

“(1) energy expenditures and savings estimates for each facility;
“(2) energy management and conservation projects; and
“(3) future priorities to ensure compliance with this section.”.

(b) REPEAL.— Section 310 of the Legidative Branch Appropriations Act, 1999 (40 U.S.C.

1661), is repeded.

Subtitle C - Industrial Efficiency and Consumer Products

SEC. 921. VOLUNTARY COMMITMENTSTO REDUCE INDUSTRIAL ENERGY
INTENSITY.

(8 VOLUNTARY AGREEMENTS— The Secretary of Energy shdl enter into voluntary
agreements with one or more persons in industrid sectors that consume significant amounts of primary

energy per unit of physica output to reduce the energy intendity of their production activities.

(b) GOAL — Voluntary agreements under this section shal have agod of reducing energy

intengity by not less than 2.5 percent each year from 2002 through 2012.
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(c) RECOGNITION.— The Secretary of Energy, in cooperation with the Administrator of the
Environmenta Protection Agency and other appropriate federal agencies, shall develop mechanismsto

recognize and publicize the achievements of participantsin voluntary agreements under this section.
(d) DEFINITION.— In this section, the term “energy intensity” means the primary energy

consumed per unit of physica output in an indudtria process.

(e) TECHNICAL ASSISTANCE.— An entity that enters into an agreement under this section
and continues to make a good faith effort to achieve the energy efficiency goals specified in the
agreement shdl be digible to receive from the Secretary a grant or technica assstance as appropriate to

assig in the achievement of those gods.

(f) REPORT .— Not later than June 30, 2008 and June 30, 2012, the Secretary shal submit to
Congress a report that evaluates the success of the voluntary agreements, with independent verification
of asample of the energy savings estimates provided by participating firms.

SEC. 922. AUTHORITY TO SET STANDARDSFOR COMMERCIAL PRODUCTS.

Part B of title 111 of the Energy Policy and Conservation Act (42 U.S.C. 6291 et seq.) is

amended asfollows:.

(2) Inthe heading for such part, by inserting “AND COMMERCIAL” after “CONSUMER”.

(2) In section 321(2), by inserting “or commercid” after “consumer”.

(3) In paragraphs (4), (5), and (15) of section 321, by striking “consumer” each place it appears

and inserting “ covered”.
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(4) In section 322(a), by insarting “or commercid” after “consumer” the firgt place it gppearsin

the materid preceding paragraph (1).
(5) Insection 322(b), by inserting “or commercia” after “consumer” each place it appears.

(6) In section 322 (b)(1)(B) and (b)(2)(A), by inserting “or per-businessin the case of a

commercid product” after “per-household” each place it appears.

(7) In section 322 (b)(2)(A), by inserting “or businesses in the case of commercid products’

after “households’ each place it appears.

(8) In section 322 (B)(2)(C)—

(A) by driking “term” and insarting “terms’; and

(B) by insarting “and ‘business ™ after “*household'™.

(9) In section 323 (b)(2) (B) by inserting “or commercid” after “ consumer”.

SEC. 923. ADDITIONAL DEFINITIONS.

Section 321 of the Energy Policy and Conservation Act (42 U.S.C. 6291) is amended by

adding at the end the following:

“(32) Theterm ‘battery charger’ means adevice that charges batteries for consumer

products.

“(33) Theterm ‘commercid refrigerator, freezer and refrigerator-freezer’ meansa

refrigerator, freezer or refrigerator-freezer that—

“(A) isnot a consumer product regulated under this Act; and
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“(B) incorporates most components involved in the vapor-compression cycle

and the refrigerated compartment in a single package.

“(34) Theterm ‘externa power supply’ means an externa power supply circuit that is
used to convert household eectric current into either DC current or lower-voltage AC current to

operate a consumer product.

“(35) Theterm ‘illuminated exit Sgn” means asgn that—

“(A) isdesgned to be permanently fixed in place to identify an exit; and

“(B) conggts of—

“(i) an dectricdly powered integrd light source thet illuminates the

legend ‘EXIT’ and any directiond indicators, and

“(ii) provides contrast between the legend, any directiond indicators,

and the background.

“(36)(A) Except as provided in subsection (B), the term *low-voltage dry-type

transformer’ means a transformer that—

“(i) has an input voltage of 600 volts or less,

“(ii) isair-cooled;

“(iil) does not use oil as a coolant; and

“(iv) israted for operation a afrequency of 60 Hertz.

“(B)The term ‘low-voltage dry-type transformer’ does not include-



10

11

12

13

14

15

16

17

18

19

207

“(i) trandformers with multiple voltage taps, with the highest voltage tep equaing

at least 20 percent more than the lowest voltage tap;

“(ii) transformers that are designed to be used in a pecid purpose application,
such as transformers commonly known as drive transformers, rectifier transformers,
autotransformers, Uninterruptible Power System transformers, impedance transformers,
harmonic transformers, regulating transformers, sealed and nonventilating transformers,
machine tool transdformers, welding transformers, grounding transformers, or testing

transformers; or

“(iii) any trandformer not listed in clause (i) thet is excluded by the Secretary by
rule because the transformer is designed for a specid gpplication and the gpplication of

gandards to the transformer would not result in sgnificant energy savings.

“(37) The term “standby mode” means the lowest amount of eectric power used by a
household appliance when not performing its active functions, as defined on an individua

product basis by the Secretary.

“(38) Theterm ‘torchieré means a portable eectric lamp with areflector bowl that

directs light upward s0 asto give indirect illumination.

“(39) Theterm ‘transformer’ means a device condsting of 2 or more coils of insulated
wire tha transfers dternating current by eectromagnetic induction from one coil to ancther to

change the origind voltage or current vaue.
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“(40) The term ‘unit heater’ means a salf-contained fan-type heater designed to be

ingtaled within the heated space, except that such term does not include awarm air furnace.

SEC. 924. ADDITIONAL TEST PROCEDURES.

(& EXIT SIGNS~ Section 323(b) of the Energy Policy and Conservation Act (42 U.S.C.

6293) is amended by adding at the end the following:

“(9) Test procedures for illuminated exit Sgns shdl be based on the test method used
under the Energy Star program of the Environmenta Protection Agency for illuminated exit Sgns,

asin effect on the date of enactment of this paragraph.

“(10) Test procedures for low voltage dry-type distribution transformers shal be based
on the * Standard Test Method for Measuring the Energy Consumption of Digtribution
Transformers prescribed by the Nationad Electrica Manufacturers Association (NEMA TP
2-1998). The Secretary may review and revise thistest procedure based on future revisonsto

such standard test method.

(b) ADDITIONAL CONSUMER AND COMMERCIAL PRODUCTS.— Section 323 of the
Energy Policy and Conservation Act (42 U.S.C. 6293) is further amended by adding at the end the

falowing:

“(f) ADDITIONAL CONSUMER AND COMMERCIAL PRODUCTS- The Secretary shall
within 24 months after the date of enactment of this subsection prescribe testing requirements for
suspended ceiling fans, refrigerated bottled or canned beverage vending machines, commercia unit

heaters, and commercid refrigerators, freezers and refrigerator-freezers. Such testing requirements shall
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be based on exigting test procedures used in industry to the extent practical and reasonable. In the case
of sugpended celling fans, such test procedures shdl include efficiency a both maximum output and at an

output no more than 50 percent of the maximum output.”.

SEC. 925. ENERGY LABELING.

(8 RULEMAKING ON EFFECTIVENESS OF CONSUMER PRODUCT LABELING.—
Paragraph (2) of section 324(a) of the Energy Policy and Conservation Act (42 U.S.C. 6294(8)(2)) is

amended by adding at the end the following:

“(F) Not later than three months after the date of enactment of this subparagraph, the
Commission shdl initiate a rulemaking to consder the effectiveness of the current consumer
products labeling program in assisting consumers in making purchasing decisons and improving
energy efficiency and to consder changesto the labeling rules that would improve the
effectiveness of consumer product labels. Such rulemaking shall be completed within 15 months

of the date of enactment of this subparagraph.”.

(b) RULEMAKING ON LABELING FOR ADDITIONAL PRODUCTS.— Section 324(a) of
the Energy Policy and Conservation Act (42 U.S.C. 6294(a)) is further amended by adding at the end

thefallowing:

“(5) The Secretary shdl within 6 months after the date on which energy conservation standards
are prescribed by the Secretary for covered products referred to in subsections (u) and (v) of section
325, and within 18 months of enactment of this paragraph for products referred to in subsections (w)

through (y) of section 325, prescribe, by rule, labeling requirements for such products. Labdling
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requirements adopted under this paragraph shall take effect on the same date as the standards set

pursuant to sections 325(v) through (y).

SEC. 926. ENERGY STAR PROGRAM.

The Energy Policy and Conservation Act (42 U.S.C. 6201 and following) is amended by

inserting after section 324 the following:

“ENERGY STAR PROGRAM.

“SEC. 324A. (8) IN GENERAL .— Thereis established at the Department of Energy and the
Environmentd Protection Agency a program to identify and promote energy-efficient products and
buildingsin order to reduce energy consumption, improve energy security, and reduce pollution through
labeling of products and buildings that meet the highest energy efficiency dandards. Respongbilities
under the program shdl be divided between the Department of Energy and the Environmenta Protection
Agency consstent with the terms of agreements between the two agencies. The Administrator and the

Secretary shdl—

“(1) promote Energy Star compliant technologies as the preferred technologiesin the

marketplace for achieving energy efficiency and to reduce pollution;

“(2) work to enhance public awvareness of the Energy Star 1abdl;

“(3) preserve the integrity of the Energy Star label; and

“(4) solicit the comments of interested parties in establishing anew Energy Star product
category or in revisng a product category, and upon adoption of anew or revised product

category provide an explanation of the decision that responds to significant public comments.”.
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SEC. 927. ENERGY CONSERVATION STANDARDSFOR CENTRAL AIR
CONDITIONERS AND HEAT PUMPS.

Section 325(d) of the Energy Policy and Conservation Act (42 U.S.C. 6295(d)) is amended to

read asfollows:

“(1) Except as provided in paragraph (3), the seasond energy efficiency ratio of centrd air
conditioners and central air conditioning heat pumps manufactured on or after January 23, 2006 shal be

no less than 13.0.

“(2) Except as provided in paragraph (4), the heating seasonal performance factor of central air

conditioning heat pumps manufactured on or after January 23, 2006 shdl be no lessthan 7.7.

“(3) The seasond energy efficiency ratio of centrd ar conditioners or centrd air conditioning

heat pumps manufactured on or after January 23, 2006 shdl be no less than 12.0 for products that—
“(A) have arated cooling capacity equal to or less than 30,000 Btu per hour;

“(B) have an outdoor or indoor unit having at least two overdl exterior dimensions or an

overdl displacement that—

“(i) issubgtantialy smdler than those of other unitsthat are currently ingtaled in

gte-built sngle family homes, and of asmilar cooling or hegting capacity, and

“(ii) if increased would result in aggnificant increase in the cost of ingtalation or

would result in aggnificant lossin the utility of the product to the consumer; and

“(C) were available for purchase in the United States as of December 1, 2000.
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“(4) The hesting seasond performance factor of centra air conditioning hest pumps

manufactured on or after January 25, 2006 shdl not be less 7.4 for products that meet the criteriain
paragraph (3).
“(5) The Secretary may postpone the requirements of paragraphs (3) and (4) for specific

product types until adate no later than January 23, 2010, if he determines that compliance is either—

“(A) not technologicaly fessible, or

“(B) not economicdly judtifigble.

“(6) The Secretary shdl publish afina rule not later than January 1, 2006 to determine whether
the standards in effect for central air conditioners and centra ar conditioning heat pumps should be
amended. Such rule shdl provide that any amendment shall gpply to products manufactured on or after

January 1, 2011,

SEC. 928. ENERGY CONSERVATION STANDARDS FOR ADDITIONAL CONSUMER

AND COMMERCIAL PRODUCTS.

Section 325 of the Energy Policy and Conservation Act (42 U.S.C. 6295) is amended by

adding a the end the fallowing:

“(u) STANDBY MODE ELECTRIC ENERGY CONSUMPTION.—

“(1) INITIAL RULEMAKING.—-

“(A) The Secretary shdl, within 18 months after the date of enactment of this subsection,

prescribe by notice and comment, definitions of standby mode and test procedures for the
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standby mode power use of battery chargers and externa power supplies. In establishing these
test procedures, the Secretary shall consider, among other factors, existing test procedures used
for measuring energy consumption in standby mode and assess the current and projected future
market for battery chargers and externd power supplies. This assessment shal include estimates
of the significance of potentia energy savings from technica improvements to these products and
suggested product classes for sandards. Prior to the end of this time period, the Secretary shall
hold a scoping workshop to discuss and receive comments on plans for developing energy

conservation standards for standby mode energy use for these products.

“(B) The Secretary shdl, within 3 years after the date of enactment of this subsection,
issue afind rule that determines whether energy conservation standards shdl be promulgated for
battery chargers and externa power supplies or classes thereof. For each product class, any

such gandards shadl be set a the lowest level of standby energy use that—
(i) meetsthe criteria of subsections (0), (p), (9), (r), () and (t); and
(i1) will result in Sgnificant overdl annua energy savings, congdering both
standby mode and other operating modes.

“(2) DESIGNATION OF ADDITIONAL COVERED PRODUCTS—

“(A) Not later than 180 days after the date of enactment of this subsection, the
Secretary shdl publish for public comment and public hearing a notice to determine whether any
noncovered products should be designated as covered products for the purpose of indtituting a

rulemaking under this section to determine whether an energy conservation standard restricting
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standby mode energy consumption, should be promulgated; providing that any restriction on

standby mode energy consumption shdl be limited to mgor sources of such consumption.

“(B) In making the determinations pursuant to subparagraph (A) of whether to desgnate
new covered products and indtitute rulemakings, the Secretary shall, among other relevant

factors and in addition to the criteriain section 322(b), consder—

“(i) standby mode power consumption compared to overal product energy

consumption; and

“(ii) the priority and energy savings potentid of standards which may be
promulgated under this subsaction compared to other required rulemakings under this

section and the available resources of the Department to conduct such rulemakings.

“(C) Not later than one year after the date of enactment of this subsection, the Secretary
shdl issue a determination of any new covered products for which he intends to indtitute
rulemakings on standby mode pursuant to this section and he shdl state the dates by which he

intends to initiate those rulemakings.

“(3) REVIEW OF STANDBY ENERGY USE IN COVERED PRODUCTS.~ In determining
pursuant to section 323 whether test procedures and energy conservation standards pursuant to section
325 should be revised, the Secretary shal consider for covered products which are mgor sources of
standby mode energy consumption whether to incorporate standby mode into such test procedures and
energy conservation standards, taking into account, among other rdlevant factors, the criteria for non-

covered products in subparagraph (B) of this subsection.
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“(4) RULEMAKING FOR STANDBY MODE.—
“(A) Any rulemaking ingtituted under this subsection or for covered products under this
section which redtricts stlandby mode power consumption shall be subject to the criteriaand
procedures for issuing energy conservation standards set forth in section 325 and the criteria set

forth in paragraph 2(B) of this subsection.

“(B) No standard can be proposed for new covered products or covered productsin a
standby mode unless the Secretary has promulgated applicable test procedures for each product

pursuant to section 323.

“(C) The provisons of section 327 shdl apply to new covered products which are

subject to the rulemakings for standby mode after afind rule has been issued.

(5) EFFECTIVE DATE.— Any standard promulgated under this subsection shdl be gpplicable

to products manufactured or imported three years after the date of promulgation.

(6) VOLUNTARY PROGRAMS TO REDUCE STANDBY MODE ENERGY USE.—The
Secretary and the Administrator shdl collaborate and develop programs, including programs pursuant to
section 324A and other voluntary industry agreements or codes of conduct, which are designed to

reduce standby mode energy use.

“(v) SUSPENDED CEILING FANS, VENDING MACHINES, UNIT HEATERS, AND

COMMERCIAL REFRIGERATORS, FREEZERS AND REFRIGERATOR-FREEZERS.—

The Secretary shdl within 24 months after the date on which testing requirements are prescribed by the

Secretary pursuant to section 323(f), prescribe, by rule, energy conservation standards for suspended
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ceiling fans, refrigerated bottled or canned beverage vending machines, unit heaters, and commercid
refrigerators, freezers and refrigerator-freezers. In establishing standards under this subsection, the
Secretary shal use the criteria and procedures contained in subsections (1) and (m). Any standard
prescribed under this subsection shall apply to products manufactured 3 years after the date of

publication of afind rule establishing such standard.

“(w) ILLUMINATED EXIT SIGNS~ llluminated exit Sgns manufactured on or after January
1, 2005 shdl meet the Energy Star Program performance requirements for illuminated exit Sgns
prescribed by the Environmental Protection Agency asin effect on the date of enactment of this

subsection.

“(X) TORCHIERES.— Torchieres manufactured on or after January 1, 2005—

“(1) shdl consume not more than 190 waitts of power; and

“(2) shal not be capable of operating with lamps that tota more than 190 watts.

“(y) LOW VOLTAGE DRY-TYPE TRANSFORMERS—

“The efficiency of low voltage dry-type transformers manufactured on or after January 1, 2005
shdl bethe Class | Efficiency Levesfor low voltage dry-type transformers specified in Table 4-2 of the
‘Guide for Determining Energy Efficiency for Digtribution Transformers published by the Nationd

Electricad Manufacturers Association (NEMA TP-1-1996).”.

SEC. 929. CONSUMER EDUCATION ON ENERGY EFFICIENCY BENEFITSOF AIR

CONDITIONING, HEATING, AND VENTILATION MAINTENANCE.
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Section 337 of the Energy Policy and Conservation Act (42 U.S.C. 6307) is amended by

adding at the end the following:

“(c) HVAC MAINTENANCE.— (1) For the purpose of ensuring that ingtaled air  conditioning
and heating systems operate at their maximum rated efficiency levels, the Secretary shdl, within 180
days of the date of enactment of this subsection, carry out a program to educate homeowners and small
business owners concerning the energy savings resulting from properly conducted maintenance of air

conditioning, heeting, and ventilating systems.
“(2) The Secretary may carry out the program in cooperation with industry trade associations,
industiry members, and energy efficiency organizations.”.

Subtitle D — Housing Efficiency

SEC. 931. CAPACITY BUILDING FOR ENERGY EFFICIENT, AFFORDABLE
HOUSING.
Section 4(b) of the HUD Demonsiration Act of 1993 (42 U.S.C. 9816 note) is amended—
(1) in paragraph (1), by inserting before the semicolon at the end the following:

“, including capabilities regarding the provison of energy efficient, affordable housing and

resdential energy conservation measures’; and
(2) in paragraph (2), by inserting before the semicolon the following:

“, induding such activities relating to the provision of energy efficient, affordable housing and

resdentid energy conservation measures that benefit low-income families’.
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SEC. 932. INCREASE OF CDBG PUBLIC SERVICES CAP FOR ENERGY
CONSERVATION AND EFFICIENCY ACTIVITIES.
Section 105(8)(8) of the Housing and Community Development Act of 1974 (42 U.S.C.
5305(a)(8)) is amended—
(1) by inserting “or efficiency” after “energy conservation”;
(2) by gtriking “, and except that” and inserting *; except that”; and
(3) by inserting before the period at the end the following: *; and except that each
percentage limitation under this paragraph on the amount of assstance provided under thistitle
that may be used for the provision of public servicesis hereby increased by 10 percent, but such

percentage increase may be used only for the provision of public services concerning energy

conservation or efficiency”.

SEC. 933. FHA MORTGAGE INSURANCE INCENTIVESFOR ENERGY EFFICIENT

HOUSING.

(8) SINGLE FAMILY HOUSING MORTGAGE INSURANCE.— Section 203(b)(2) of the
Nationa Housing Act (12 U.S.C. 1709(b)(2)) is amended, in the first undesignated paragraph beginning
after subparagraph (B)(iii) (reating to solar energy systems)—

(2) by inserting “or paragraph (10)”; and

(2) by sriking “20 percent” and inserting “ 30 percent”.
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(b) MULTIFAMILY HOUSING MORTGAGE INSURANCE.— Section 207(c) of the
Nationd Housing Act (12 U.S.C. 1713(c)) is amended, in the second undesignated paragraph beginning
after paragraph (3) (rdlating to solar energy systems and residentia energy conservation measures), by
griking “20 percent” and insarting “ 30 percent”.

(c) COOPERATIVE HOUSING MORTGAGE INSURANCE.— Section 213(p) of the
Nationd Housing Act (12 U.S.C. 1715¢(p)) is amended by striking “20 per centum” and inserting “30

(d) REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUSING
MORTGAGE INSURANCE.— Section 220(d)(3)(B)(iii) of the National Housing Act (12 U.S.C.
1715k(d)(3)(B)(iii)) is amended by striking “20 per centum” and inserting “ 30 percent”.

(e) LOW-INCOME MULTIFAMILY HOUSING MORTGAGE INSURANCE.— Section
221(k) of the National Housing Act (12 U.S.C. 1715(k)) is amended by striking “20 per centum” and
inserting “30 percent”.

(f) ELDERLY HOUSING MORTGAGE INSURANCE.— The proviso at the end of section
213(c)(2) of the Nationa Housing Act (12 U.S.C. 1715v(c)(2)) is amended by gtriking “20 per centum”
and inserting “ 30 percent”.

(g) CONDOMINIUM HOUSING MORTGAGE INSURANCE.— Section 234()) of the
Nationad Housing Act (12 U.S.C. 1715y())) isamended by striking “20 per centum” and inserting “30
percent”.

SEC. 934. PUBLIC HOUSING CAPITAL FUND.
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Section 9(d)(1) of the United States Housing Act of 1937 (42 U.S.C. 1437g(d)(2)) is

amended—
(1) in subparagraph (1), by striking “and” at the end;
(2) in subparagraph (K), by striking the period at the end and inserting *; and”; and
(3) by adding at the end the following new subparagraph:

“(L) improvement of energy and water-use efficiency by ingdling fixtures and

fittings that conform to the American Society of Mechanica EngineersAmerican
Nationa Standards Institute standards A112.19.2-1998 and A112.18.1-2000, or any
revison thereto, gpplicable at the time of ingalation, and by increasing energy efficiency
and water conservation by such other means as the Secretary determines are
appropriate.”.

SEC. 935. GRANTS FOR ENERGY-CONSERVING IMPROVEMENTSFOR ASSISTED

HOUSING.

Section 251(b)(1) of the National Energy Conservation Policy Act (42 U.S.C. 8231(1)) is

amended—

(1) by driking “financed with loans’ and insarting “asssted”;

(2) by inserting after “1959,” the fallowing: “which are digible multifamily housng
projects (as such term is defined in section 512 of the Multifamily Asssted Housing Reform and
Affordability Act of 1997 (42 U.S.C. 1437f note) and are subject to a mortgage restructuring

and renta assstance sufficiency plans under such Act,”; and
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(3) by inserting after the period a the end of the first sentence the following new
sentence: “ Such improvements may aso include the ingdlation of energy and water conserving
fixtures and fittings that conform to the American Society of Mechanicad EngineergAmerican
National Standards Institute standards A112.19.2-1998 and A112.18.1-2000, or any revision

thereto, applicable a the time of ingalation.”.
SEC. 936. NORTH AMERICAN DEVELOPMENT BANK.

Part 2 of subtitle D of title V of the North American Free Trade Agreement Implementation Act

(22 U.S.C. 290m-290m-3) is amended by adding at the end the following:
“SEC. 545. SUPPORT FOR CERTAIN ENERGY POLICIES.

“Conggtent with the focus of the Bank's Charter on environmenta infrastructure projects, the
Board members representing the United States should use their voice and vote to encourage the Bank to
finance projects reated to clean and efficient energy, including energy conservation, that prevent,

control, or reduce environmenta pollutants or contaminants.”.

DIVISION D —INTEGRATION OF ENERGY POLICY
AND CLIMATE CHANGE POLICY
TITLEX -CLIMATE CHANGE POLICY
FORMULATION

Subtitle A — Global Warming
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SEC. 1001. SENSE OF CONGRESS ON GLOBAL WARMING.

(&) FINDINGS—The Congress makes the following findings:

(1) Evidence continues to build that increases in aimospheric concentrations of man-

made greenhouse gases are contributing to globa climate change.

(2) The Intergovernmental Panel on Climate Change (IPCC) has concluded that “there
is new and stronger evidence that most of the warming observed over the last 50 yearsis
attributable to human activities’ and that the Earth's average temperature can be expected to rise

between 2.5 and 10.4 degrees Fahrenheit in this century.

(3) The Nationd Academy of Sciences confirmed the findings of the IPCC, gtating that
“the IPCC's conclusion that most of the observed warming of the last 50 yearsislikely to have
been due to the increase of greenhouse gas concentrations accuratdly reflects the current thinking
of the scientific community on thisissue” and that “there is general agreement that the observed
warming is red and particularly strong within the past twenty years'.

(4) The IPCC has dtated that in the last 40 years, the global average sealevel hasrisen,

ocean heat content has increased, and snow cover and ice extent have decreased, which

threatens to inundate low-lying idand nations and coastd regions throughout the world.

(5) The Environmentd Protection Agency has found that globa warming may harm the
United States by dtering crop yields, acceerating sealeve rise, and increasing the spread of

tropica infectious diseases.
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(6) In 1992, the United States ratified the United Nations Framework Convention of
Climate Change, done a New York on May 9, 1992, the ultimate objective of which isthe
“gahilization of greenhouse gas concentrations in the atmosphere at aleve that would prevent
dangerous anthropogenic interference with the climate system”, and which gtated in part “the
Parties to the Convention are to implement policies with the aim of returning ... to their 1990

levels anthropogenic emissions of carbon dioxide and other greenhouse gases.”

(7) Thereis ashared internationa responsibility to address this problem, asindudtriad
nations are the largest historic and current emitters of greenhouse gases and developing nations

emissons will sgnificantly increase in the future.

(8) The United Nations Framework Convention on Climate Change further states that
“developed country Parties should take the lead in combating climate change and the adverse
effects thereof”, as these nations are the largest historic and current emitters of greenhouse
gases.

(9) Senate Resolution 98 of July 1997, which expressed that developing nations,
epecidly the largest emitters, must dso be included in any future, binding climate change treety
and such atresty must not result in serious harm to the United States economy, should not cause

the United States to abandon its shared responsbility to help find a solution to the globa climate
change dilemma,

(20) American busi nesses need to know how governments worldwide will respond to

the threat of globd warming.
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(11) The United States has benefitted and will continue to benefit from investmentsin the
research, development and deployment of arange of clean energy and efficiency technologies
that can mitigate globa warming and that can make the United States economy more productive,

bolster energy security, create jobs, and protect the environment.

(b) SENSE OF CONGRESS.— It is the sense of the United States Congress that the United

States should demongtrate internationa |eadership and responsbility in mitigating the hedith,

environmenta, and economic threats posed by globa warming by:

(1) taking respongble action to ensure sgnificant and meaningful reductions in emissons

of greenhouse gases from dl sectors,

(2) cresting flexible international and domestic mechanisms, including joint
implementation, technology deployment, emissions trading and carbon sequestration projects

that will reduce, avoid, and sequester greenhouse gas emissions; and

(3) participating in internationd negotiations, including putting forth a proposd & the next
meeting of the Conference of the Parties, with the objective of securing United States
participation in arevised Kyoto Protocol or other future binding climate change agreementsin a
manner that is consstent with the environmenta objectives of the Framework Convention on
Climate Change, that protects the economic interests of the United States, and recognizes the
shared internationd responghility for addressing climate change, including developing country
participation.

Subtitle B — Climate Change Str ategy



10

11

12

13

14

15

16

17

18

19

225
SEC. 1011. SHORT TITLE.
Thistitle may be cited as the “ Climate Change Strategy and Technology Innovation Act of

2002".

SEC. 1012. FINDINGS.

Congress finds that—

(1) evidence continues to build that increases in atmospheric concentrations of

greenhouse gases are contributing to globa climate change;

(2) in 1992, the Senate ratified the United Nations Framework Convention on Climate
Change, done at New York on May 9, 1992, the ultimate objective of which isthe “sabilization
of greenhouse gas concentrations in the aimosphere a a level that would prevent dangerous

anthropogenic interference with the dimate system”;

(3) athough science currently cannot determine precisdly what atmospheric
concentrations are “ dangerous’, the current trgectory of greenhouse gas emissons will lead to a

continued rise in greenhouse gas concentrations in the atmaosphere, not stabilization;

(4) the remaining scientific uncertainties call for temperance of human actions, but not
inaction;

(5) greenhouse gases are associated with awide range of human activities, including

energy production, trangportation, agriculture, forestry, manufacturing, buildings, and other

activities
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(6) the economic consequences of poorly designed climate change response strategies,

or of inaction, may cogt the globa economy trillions of dollars,

(7) alarge share of this economic burden would be borne by the United States;

(8) stahilization of greenhouse gas concentrations in the aimosphere will require
transformationa change in the global energy system and other emitting sectors a an dmost

unimaginable levd--a veritable indudtrid revolution is required,

(9) such arevolution can occur only if the revolution is preceded by research and

development that leads to bold technological breakthroughs;

(10) over the decade preceding the date of enactment of this Act—

(A) energy research and development budgets in the public and private sectors
have declined precipitoudy and have not been focused on the climate change response

chdlenge and

(B) the investments that have been made have not been guided by a

comprehensive srategy;

(12) the negative trends in research and development funding described in paragraph
(20) must be reversed with afocus on not only traditiona energy research and devel opment, but

aso bolder, breakthrough research;

(12) much more progress could be made on the issue of climate change if the United
States were to adopt a new approach for addressing climate change that included, as an ultimate

long-term goa—
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(A) gtabilization of greenhouse gas concentrationsin the atmosphere a aleve

that would prevent dangerous anthropogenic interference with the climate system; and

(B) aresponse drategy with 4 key e ements conssting of—

(i) definition of interim emission mitigation leves, thet, coupled with
specific mitigation approaches and after taking into account actions by other

nations (if any), would result in stabilization of greenhouse gas concentrations;

(i) technology devel opment, including—

() anationd commitment to double energy research and

development by the United States public and private sectors; and

(11 in carrying out such research and development, a nationd
commitment to provide a high degree of emphasis on bold, breakthrough
technologies that will make possible a profound transformation of the
energy, transportation, industrid, agriculturd, and building sectors of the

United States;

(iii) climate adaptation research that—

(1) focuses on response actions necessary to adapt to climate

change that may have aready occurred;

(11 focuses on response actions necessary to adapt to climate

change that may occur under any future climate change scenario;
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(iv) climate science research that—

() builds on the subgtantia scientific understanding of climate

change that exigs as of the date of enactment of this Act;

(I focuses on resolving the remaining scientific, technica, and
economic uncertainties to aid in the development of sound response

drategies, and

(13) inherent in each of the 4 key elements of the response Strategy is consideration of

the internationd nature of the chalenge, which will require-

(A) establishment of joint climate response strategies and joint research
programs,
(B) assistance to developing countries and countriesin trangtion for building

technica and indtitutiona capacities and incentives for addressing the challenge; and

(C) promoation of public awareness of theissue.

SEC. 1013. PURPOSE.

The purpose of thistitleis to implement the new approach described in section 1012(12) by

developing anationd focal point for climate change response through—

(2) the establishment of the Nationd Office of Climate Change Response within the
Executive Office of the President to develop the United States Climate Change Response

Strategy that—
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(A) incorporates the 4 key eements of that new approach;

(B) is supportive of and integrated in the overal energy, transportation,

indugtrid, agriculturd, forestry, and environmenta policies of the United States,

(C) takesinto account—

(i) the diverdty of energy sources and technologies;

(i) supply-sde and demand-side solutions; and

(iii) nationd infrastructure, energy distribution, and trangportation
systems,
(D) providesfor the inclusion and equitable participation of Federa, State, tribd,
and locd government agencies, nongovernmenta organizations, academia, scientific

bodies, industry, the public, and other interested parties,

(E) incorporates new models of Federa-State cooperation;

(F) defines acomprehensive energy technology research and devel opment

program that—

(i) recognizes the important contributions that research and development
programs in existence on the date of enactment of thistitle make toward

addressing the climate change response challenge; and



10

11

12

13

14

15

16

17

18

19

230

(ii) includes an additiona research and development agenda that focuses
on the bold, breakthrough technologies that are critica to the long-term

gtabilization of greenhouse gas concentrations in the atmosphere;

(G) includes congderation of other efforts to address critica environmental and

hedlth concerns, including clean air, clean water, and responsible land use policies; and

(H) incorporates initiatives to promote the deployment of clean energy

technol ogies developed in the United States and abroad;

(2) the establishment of the Interagency Task Force, chaired by the Director of the
White House Office, to serve as the primary mechanism through which the heads of Federd

agencieswork together to develop and implement the Strategy;
(3) the establishment of the Office of Climate Change Technology within the Department
of Energy—
(A) to manage, asits primary regpongbility, an innovative research and
development program that focuses on the bold, breakthrough technologies that are

critica to the long-term stabilization of greenhouse gas concentrations in the amaosphere;

and

(B) to provide andytica support and data to the White House Office, other

agencies, and the public;

(4) the establishment of an independent review board—
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(A) to review the Strategy and annudly assess United States and international
progress toward the god of stabilization of greenhouse gas concentrationsin the
aimosphere a aleve that would prevent dangerous anthropogenic interference with the
climate system; and

(B) to assess-

(i) the performance of each Federa agency that has responsibilities
under the Strategy; and
(i1) the adequacy of the budget of each such Federd agency to fulfill the

responsihilities of the Federd agency under the Strategy; and

(5) the establishment of officesin, or the carrying out of activities by, the Department of
Agriculture, the Department of Trangportation, the Department of Commerce, the Environmental

Protection Agency, and other Federal agencies as necessary to carry out thistitle.

SEC. 1014. DEFINITIONS.

In thistitle:

(1) CLIMATE-FRIENDLY TECHNOLOGY .— The term “ climate-friendly technology” means
any energy supply or end-use technology that, over the life of the technology and compared to smilar

technology in commercid use as of the date of enactment of this Act—

(A) resultsin reduced emissons of greenhouse gases,

(B) may subgtantidly lower emissions of other pollutants; and
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(C) may generate subgtantidly smdler or less hazardous quantities of solid or liquid

waste.

(2) DEPARTMENT .— The term “Department” means the Department of Energy.

(3) DEPARTMENT OFFICE.— The term * Department Office” means the Office of Climate

Change Technology of the Department established by section 1017(a).

(4) FEDERAL AGENCY .— The term “Federa agency” has the meaning given the term

“agency” in section 551 of title 5, United States Code.

(5) GREENHOUSE GAS.— The term “greenhouse gas’ means—

(A) an anthropogenic gaseous congtituent of the atmosphere (including carbon dioxide,
methane, nitrous oxide, chlorofluorocarbons, hydrofluorocarbons, perfluorocarbons, sulfur
hexafluoride, and tropospheric ozone) that absorbs and re-emits infrared radiation and influences
dimate; and

(B) an anthropogenic aerosol (such as black soot) that absorbs solar radiation and

influences dimate.

(6) INTERAGENCY TASK FORCE.— The term “Interagency Task Force” means the United

States Climate Change Response Interagency Task Force established under section 1016(d).

(7) KEY ELEMENT .— The term “key eement”, with respect to the Strategy, means—
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(A) définition of interim emission mitigation levels, that, coupled with specific mitigation
gpproaches and after taking into account actions by other nations (if any), would result in

gtabilization of greenhouse gas concentrations;
(B) technology development, including—
(i) anationa commitment to double energy research and development by the
United States public and private sectors; and

(i) in carrying out such research and development, anational commitment to
provide a high degree of emphasis on bold, breakthrough technologies that will make
possible a profound transformation of the energy, transportation, industrid, agriculturd,

and building sectors of the United States,

(©) climate adaptation research that—

(i) focuses on response actions necessary to adapt to climate change that may

have dready occurred,

(ii) focuses on response actions necessary to adapt to climate change that may

occur under any future climate change scenaio;

(D) climate science research that—

(i) builds on the substantia scientific understanding of climate change thet exists

as of the date of enactment of thisAct;
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(i) focuses on resolving the remaining scientific, technical, and economic

uncertainties to aid in the development of sound response strategies.

(8) QUALIFIED INDIVIDUAL .—

(A) IN GENERAL .— The term “qudified individud” means an individud who has
demonstrated expertise and |leadership skillsto draw on other experts in diverse fields of

knowledge thet are rlevant to addressing the climate change response chalenge.

(B) FIELDS OF KNOWLEDGE.— Thefidds of knowledge referred to in

subparagraph (A) are—

(i) the science of primary and secondary climate change impacts,

(ii) energy and environmenta economics,

(iii) technology trandfer and diffusion;

(iv) the socid dimensions of climate change;

(v) climate change adaptation dtrategies;

(vi) fossil, nuclear, and renewable energy technology;

(vii) energy efficiency and energy conservation;

(viil) energy systems integration;

(ix) engineered and terrestria carbon sequestration;

(x) transportation, industrid, and building sector concerns,

(xi) regulatory and market-based mechanisms for addressing climate change;
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(xii) risk and decision andysis;
(xiii) srategic planning; and
(xiv) the internationa implications of climate change response drategies.
(9) REVIEW BOARD.— The term “Review Board” means the United States Climate Change

Response Strategy Review Board established by section 1019.

(10) SECRETARY .— The term “ Secretary” means the Secretary of Energy.

(11) STABILIZATION OF GREENHOUSE GAS CONCENTRATIONS.— The term
“gabilization of greenhouse gas concentrations’ means the stabilization of greenhouse gas concentrations
in the amosphere a aleve that would prevent dangerous anthropogenic interference with the climate
system, recognizing that such aleve should be achieved within atime frame sufficient to dlow
ecosystems to adapt naturdly to climate change, to ensure that food production is not threatened and to
enable economic development to proceed in a sustainable manner, as contemplated by the United

Nations Framework Convention on Climate Change, done at New Y ork on May 9, 1992.

(12) STRATEGY .— Theterm “Strategy” means the United States Climate Change Response

Strategy devel oped under section 1015.

(13) WHITE HOUSE OFFICE.— The term “White House Office” means the National Office of

Climate Change Response of the Executive Office of the President established by section 1016(a).

SEC. 1015. UNITED STATESCLIMATE CHANGE RESPONSE STRATEGY.
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(@ IN GENERAL .— The Director of the White House Office shall develop the United States

Climate Change Response Strategy, which shal—

(1) have the long-term god of stabilization of greenhouse gas concentrations through

actions taken by the United States and other nations;

(2) recognize that accomplishing the long-term goa of stabilization will take from many
decades to more than a century, but acknowledging that sgnificant actions must begin in the near

tam;

(3) build on the 4 key dements,

(4) be developed on the basis of an examination of a broad range of emissions levels and
dates for achievement of those levels (including those evaduated by the Intergovernmenta Panel
on Climate Change and those consgtent with U.S. tresty commitments) that, after taking into
account by actions other nations (if any), would culminate in the stabilization of greenhouse gas

concentrations;

(5) consder the broad range of activities and actions that can be taken by United States
entities to reduce, avoid, or sequester greenhouse gas emissions both within the United States
and in other nations through the use of market mechanisms, which may include but not limited to
mitigation activities, terrestrial sequestration, earning offsets through carbon capture or project-
based activities, trading of emissons credits in domestic and internationd markets, and the

goplication of the resulting credits from any of the above within the United States,
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(6) minimize any adverse short-term and long-term socid, economic, nationd security,
and environmenta impacts, including ensuring that the strategy is developed in an economicaly

and environmentaly sound manner;

(7) incorporate mitigation gpproaches leading to the development and deployment of
advanced technologies and practices that will reduce, avoid, or sequester greenhouse gas
emissons,

(8) recognize that the climate change response strategy isintended to guide the nation’s
effort to address climate change, but it shall not creste alegal obligation on the part of any
person or entity other than the duties of the Director of the White House Office and Interagency

Task Force in the development of the Strategy;

(9) be congstent with the goas of energy, transportation, industrid, agriculturd, forestry,

environmental, economic, and other relevant policies of the United States,

(10) be congstent with the goas of energy, transportation, indugtria, agriculturd,

forediry, environmenta, and other relevant policies of the United States,

(12) have a scope that consdersthe totdity of United States public, private, and

public-private sector actions that bear on the long-term god;

(12) be based on an evauation of awide range of approaches for achieving the

long-term god, including evauation of—

(A) avariety of cost-effective Federa and State palicies, programs, standards,

and incentives,
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(B) policies that integrate and promote innovative, market-based solutions in the

United States and in foreign countries; and
(C) participation in other internationa indtitutions, or in the support of
internationa activities, that are established or conducted to facilitate stabilization of

greenhouse gas concentrations;

(13) in the fina recommendations of the Strategy, emphasize response strategies that

achieve the long-term goa and provide specific recommendations concerning—

(A) mesasures determined to be gppropriate for short-term implementation, giving

preference to cogt-effective and technologicaly feasible measures that will—

(i) produce measurable net reductions in United States emissions that lead

toward achievement of the long-term god; and

(i) minimize any adverse short-term and long-term economic, environmentd,

nationa security, and socid impacts on the United States,
(B) the development of technologies that have the potentia for long-term
implementation—
(i) giving preference to technologies that have the potentia to reduce sgnificantly

the overall cost of stahilization of greenhouse gas concentrations; and

(if) conddering afull range of energy sources, energy converson and use

technologies, and efficiency options;
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(©) such changesin indtitutional and technology systems as are necessary to adapt to

climate change in the short-term and the long-term;

(D) such review, modification, and enhancement of the scientific, technica, and
economic research efforts of the United States, and improvements to the data resulting from
research, as are gppropriate to improve the accuracy of predictions concerning climate change

and the economic and socid costs and opportunities relaing to climate change; and

(E) changes that should be made to project and grant evaluation criteria under other
Federa research and development programs so that those criteria do not inhibit development of

climate-friendly technologies,

(14) be developed in amanner that provides for meaningful participation by, and consultation
among, Federd, State, triba, and loca government agencies, nongovernmenta organizations, academia,
scientific bodies, industry, the public, and other interested parties in accordance with subsections

(0)(A)(C)(iv)(I1) and (d)(3)(B)(iii) of section 1016;

(15) address how the United States should engage State, triba, and loca governmentsin
developing and carrying out a response to climate change;
(16) promote, to the maximum extent practicable, public avareness, outreach, and

information-sharing to further the understanding of the full range of climate change-related issues,

(17) provide a detailed explanation of how the measures recommended by the Strategy will

ensure that they do not result in serious harm to the economy of the United States,
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(18) provide a detailed explanation of how the measures recommended by the Strategy will

achieve the long-term god of stabilization of greenhouse gas concentrations,

(19) include any recommendations for legidative and adminigrative actions necessary to

implement the Strategy;

(20) serve as aframework for climate change response actions by al Federa agencies;

(22) recommend which Federd agencies are, or should be, responsible for the various aspects
of implementation of the Strategy and any budgetary implications,

(22) address how the United States should engage foreign governments in developing an
internationa response to climate change; and

(23) be subject to review by an independent review board in accordance with section 1019.

(b) SUBMISSION TO CONGRESS— Not later than 1 year after the date of enactment of this

title, the President shdl submit to Congress the Strategy.

(c) UPDATING.— Not later than 2 years after the date of submission of the Strategy to
Congress under subsection (b), and at the end of each 2-year period theresfter, the President shdll

submit to Congress an updated version of the Strategy.

(d) PROGRESS REPORTS— Not later than 1 year after the date of submission of the Strategy
to Congress under subsection (b), and at the end of each 1-year period theresfter, the President shal

submit to Congress areport that—

(1) describes the progress on implementation of the Strategy; and
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(2) provides recommendations for improvement of the Strategy and the implementation of the

Strategy.

(e) ALIGNMENT WITH ENERGY, TRANSPORTATION, INDUSTRIAL,
AGRICULTURAL, FORESTRY, AND OTHER POLICIES.— The President, the Director of the
White House Office, the Secretary, and the other members of the Interagency Task Force shall work
together to dign the actions carried out under the Strategy and actions associated with the energy,
transportation, indugtria, agricultura, forestry, and other relevant policies of the United States so that the
objectives of both the Strategy and the policies are met without compromising the climate change-related

gods of the Strategy or the gods of the policies.

SEC. 1016. NATIONAL OFFICE OF CLIMATE CHANGE RESPONSE OF THE

EXECUTIVE OFFICE OF THE PRES DENT.

() ESTABLISHMENT -

(1) IN GENERAL .— Thereis established, within the Executive Office of the Presdent, the

Nationd Office of Climate Change Response.

(2) FOCUS.— The White House Office shdl have the focus of achieving the long-term god of
dabilization of greenhouse gas concentrations while minimizing adverse short-term and long-term

economic and socid impacts.

(3) DUTIES.— Consigtent with paragraph (2), the White House Office shall--

(A) establish policies, objectives, and priorities for the Strategy;
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(B) in accordance with subsection (d), establish the Interagency Task Force to serve as
the primary mechanism through which the heads of Federd agencies shdl assst the Director of

the White House Office in developing and implementing the Strategy;

(C) to the maximum extent practicable, ensure that the Strategy is based on objective,
quantitative andys's, drawing on the andytica capabilities of Federd and State agencies,
especidly the Department Office;

(D) advise the President concerning necessary changesin organization, managemen,
budgeting, and personnd dlocation of Federal agenciesinvolved in climate change response
activities; and

(E) advise the President and notify a Federd agency if the policies and discretionary
programs of the agency are not well aligned with, or are not contributing effectively to, the
long-term god of stabilization of greenhouse gas concentrations.,

(b) DIRECTOR OF THE WHITE HOUSE OFFICE.—

(1) IN GENERAL .— The White House Office shdl be headed by a Director, who shdl report

directly to the President.

(2) APPOINTMENT .— The Director of the White House Office shdl be aqudified individua

gppointed by the President, by and with the advice and consent of the Senate.

(3) DUTIES OF THE DIRECTOR OF THE WHITE HOUSE OFFICE.—-

(A) STRATEGY .— In accordance with section 1015, the Director of the White House

Office shdl coordinate the development and updating of the Strategy .
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(B) INTERAGENCY TASK FORCE.— The Director of the White House Office shall

serve as Chairperson of the Interagency Task Force.

(C) ADVISORY DUTIES—

(i) CLIMATE, ENERGY, TRANSPORTATION, INDUSTRIAL,
AGRICULTURAL, BUILDING, FORESTRY, AND OTHER PROGRAMS—The
Director of the White House Office, using an integrated perspective consdering the
totaity of actionsin the United States, shdl advise the President and the heads of

Federal agencies on—

(1) the extent to which United States energy, transportation, industrid,
agricultura, forestry, building, and other rdlevant programs are capable of
producing progress on the long-term god of stabilization of greenhouse gas

concentrations, and

(11) the extent to which proposed or newly created energy,
trangportation, industrid, agriculturd, forestry, building, and other relevant
programs positively or negatively affect the ability of the United States to achieve

the long-term god of stabilization of greenhouse gas concentrations.
(i) TAX, TRADE, AND FOREIGN POLICIES~ The Director of the White
House Office, usng an integrated perspective consdering the totdity of actionsin the

United States, shall advise the President and the heads of Federd agencies on—
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(1) the extent to which the United States tax policy, trade policy, and
foreign policy are capable of producing progress on the long-term god of

gtabilization of greenhouse gas concentrations; and

(I1) the extent to which proposed or newly created tax policy, trade
policy, and foreign policy positively or negatively affect the ability of the United
Staesto achieve the long-term goa of stabilization of greenhouse gas

concentrations.

(iii) INTERNATIONAL TREATIES— The Secretary of State, acting in
conjunction with the Interagency Task Force and using the anaytical tools available to
the White House Office, shdl provide to the Director of the White House Office an
opinion that—

(1) specifies, to the maximum extent practicable, the economic and
environmenta costs and benefits of any proposed international tregties or

components of treaties that have an influence on greenhouse gas management;

and

(I1) assesses the extent to which the treaties advance the long-term goal
of gabilization of greenhouse gas concentrations, while minimizing adverse
short-term and long-term economic and socia impacts and considering other
impacts.

(iv) CONSULTATION —
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() WITH MEMBERS OF INTERAGENCY TASK FORCE.—Tothe
extent practicable and gppropriate, the Director of the White House Office shall
consult with al members of the Interagency Task Force and other interested

parties before providing advice to the President.

(1) WITH OTHER INTERESTED PARTIES.— The Director of the
White House Office shal establish a process for obtaining the meaningful
participation of Federa, State, tribal, and local government agencies,
nongovernmental organizations, academia, scientific bodies, industry, the public,
and other interested parties in the formulation of advice to be provided to the

President.

(D) PUBLIC EDUCATION, AWARENESS, OUTREACH, AND
INFORMATION-SHARING.— The Director of the White House Office, to the maximum
extent practicable, shal promote public awareness, outreach, and information-sharing to further

the understanding of the full range of climate change-related issues.

(4) ANNUAL REPORTS.— The Director of the White House Office, in consultation with the
Interagency Task Force and other interested parties, shall prepare an annud report for submission by
the President to Congress that—

(A) assesses progress in implementation of the Strategy;

(B) progress, in the United States and in foreign countries, toward the

long-term god of stabilization of greenhouse gas concentrations,
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(C) assesses progress toward meeting climate change-related international obligations,
(D) makes recommendations for actions by the Federad Government designed to close
any gap between progress-to-date and the measures that are necessary to achieve the long-term

god of gabilization of greenhouse gas concentrations; and

(E) addresses the totdity of actionsin the United States that relate to the 4 key elements.

(5) ANALY SIS~ During development of the Strategy, preparation of the annua reports
submitted under paragraph (5), and provision of advice to the President and the heads of Federal
agencies, the Director of the White House Office shdl place sgnificant emphass on the use of objective,

quantitative analys's, taking into congderation any uncertainties associated with the analysis.

() STAFF—

(1) IN GENERAL .— The Director of the White House Office shdl employ a professond saff of

not more than 25 individuas to carry out the duties of the White House Office.

(2) INTERGOVERNMENTAL PERSONNEL AND FELLOWSHIPS.— The Director of the
White House Office may use the authority provided by the Intergovernmental Personndl Act of 1970
(42 U.S.C. 4701 et seg.) and subchapter VI of chapter 33 of title 5, United States Code, and
fellowships, to obtain gaff from academia, scientific bodies, nonprofit organizations, and nationa

laboratories, for gopointments of alimited term.

(d) INTERAGENCY TASK FORCE.—

(1) IN GENERAL .— The Director of the White House Office shdl establish the United States

Climate Change Response Interagency Task Force.
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(2) COMPOSITION.— The Interagency Task Force shall be composed of—

(A) the Director of the White House Office, who shdl serve as Chairperson;

(B) the Secretary of State;

(C) the Secretary;

(D) the Secretary of Commerce;

(E) the Secretary of the Treasury;

(F) the Secretary of Transportation,;

(G) the Secretary of Agriculture;

(H) the Adminigtrator of the Environmental Protection Agency;

(1) the Administrator of the Agency for International Devel opment;

(J) the United States Trade Representative;

(K) the National Security Advisor;

(L) the Chairman of the Council of Economic Advisers,

(M) the Chairman of the Council on Environmenta Qudity;

(N) the Director of the Office of Science and Technology Palicy;

(O) the Chairperson of the Subcommittee on Globa Change Research (which performs
the functions of the Committee on Earth and Environmental Sciences established by section 102

of the Global Change Research Act of 1990 (15 U.S.C. 2932)); and
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(P) the heads of such other Federa agencies as the Chairperson determines should be

members of the Interagency Task Force.
(3) STRATEGY —
(A) IN GENERAL .— The Interagency Task Force shdl serve asthe primary forum
through which the Federal agencies represented on the Interagency Task Forcejointly--
(1) a4 the Director of the White House Office in developing and updating the
Strategy; and
(i1) assist the Director of the White House Office in preparing annua reports

under subsection (b)(5).

(B) REQUIRED ELEMENTS.~ In carrying out subparagraph (A), the Interagency

Task Force shdl—

(i) take into account the long-term goa and other requirements of the Strategy
specified in section 1015(a);

(i) consult with State, tribal, and loca government agencies, nongovernmental
organizations, academia, scientific bodies, industry, the public, and other interested
parties, and

(i) build consensus around a Strategy that is based on strong scientific,

technical, and economic analyses.
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(4) WORKING GROUPS.— The Chairperson of the Interagency Task Force may establish

such topica working groups as are necessary to carry out the duties of the Interagency Task Force.

(e) PROVISION OF SUPPORT STAFF.— In accordance with procedures established by the
Chairperson of the Interagency Task Force, the Federal agencies represented on the Interagency Task
Force shdl provide staff from the agencies to support information, data collection, and analyses required

by the Interagency Task Force.

(f) HEARINGS.— On request of the Chairperson, the Interagency Task Force may hold such
hearings, meet and act at such times and places, take such testimony, and receive such evidence asthe

Interagency Task Force considersto be appropriate.
SEC. 1017. TECHNOLOGY INNOVATION PROGRAM IMPLEMENTED THROUGH

THE OFFICE OF CLIMATE CHANGE TECHNOLOGY OF THE DEPARTMENT

OF ENERGY.

(8) ESTABLISHMENT OF OFFICE OF CLIMATE CHANGE TECHNOLOGY OF THE

DEPARTMENT OF ENERGY .—

(1) IN GENERAL .— Thereis established, within the Department, the Office of Climate Change

Technology.

(2) DUTIES~ The Department Office shall—

(A) manage an energy technology research and development program that directly

supports the Strategy by—
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(i) focusing on high-risk, bold, breakthrough technologies that—

() have sgnificant promise of contributing to the nationd climate change

policy of long-term stabilization of greenhouse gas concentrations by—

(a8) mitigating the emissions of greenhouse gas=s;

(bb) removing and sequestering greenhouse gases from emission

sreams; or

(cc) removing and sequestering greenhouse gases from the

amosphere;

(1) are not being addressed significantly by other Federd programs, and

(111) would represent a substantial advance beyond technology available

on the date of enactment of thistitle

(i) forging fundamentally new research and development partnerships among
various Department, other Federal, and State programs, particularly between basic
science and energy technology programs, in cases in which such partnerships have
sgnificant potentid to affect the ability of the United States to achieve stabilization of

greenhouse gas concentrations at the lowest possible cogt;

(i) forging internationa research and development partnerships thet are in the
interests of the United States and make progress on stabilization of greenhouse gas

concentrations;
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(iv) making available, through monitoring, experimentation, and andys's, data
that are essentid to proving the technical and economic viahility of technology centra to

addressing climate change; and

(v) trangitioning research and development programs to other program offices of
the Department once such a research and development program crosses the threshold of
high-risk research and moves into the relm of more conventiona technology

development;

(B) prepare annua reports in accordance with subsection (b)(6);

(C) identify the totd contribution of al Department programs to climate change
response;

(D) provide substantid andytical support to the White House Office, particularly support

in the development of the Strategy and associated progress reporting; and

(E) advise the Secretary on climate change-related issues, including necessary changesin
Department organization, management, budgeting, and personnel dlocation in the programs

involved in climate change response-related activities.

(b) DIRECTOR OF THE DEPARTMENT OFFICE.—

(1) IN GENERAL .— The Department Office shall be headed by a Director, who shdll report

directly to the Secretary.

(2) APPOINTMENT .— The Director of the Department Office shdl be an employee of the

Federd Government who isaquaified individua gppointed by the President.
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(3) TERM.— The Director of the Department Office shall be appointed for aterm of 4 years.

(4) VACANCIES~ A vacancy in the postion of the Director of the Department Office shall be

filled in the same manner as the origina gppointment was made.

(5) DUTIES OF THE DIRECTOR OF THE DEPARTMENT OFFICE.—

(A) TECHNOLOGY DEVELOPMENT.— The Director of the Department Office shall
manage the energy technology research and devel opment program described in subsection
@Q)(A).

(B) STRATEGY .— The Director of the Department Office shall support development of

the Strategy through the provison of staff and anaytica support.

(C) INTERAGENCY TASK FORCE.— Through active participation in the Interagency

Task Force, the Director of the Department Office shal—

(i) based on the analytical capabilities of the Department Office, share andyses
of aternative climate change response strategies with other members of the Interagency

Task Forceto asss dl membersin understanding—

(1) the scdle of the climate change response chdlenge; and

(1) how the actions of the Federd agencies of the members positively or

negatively contribute to climate change solutions; and
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(ii) determine how the energy technology research and development program
described in subsection (8)(2)(A) can be designed for maximum impact on the long-term

god of stabilization of greenhouse gas concentrations.

(D) TOOLS, DATA, AND CAPABILITIES— The Director of the Department Office

shall foster the development of tools, data, and capabilities to ensure that—

(i) the United States has arobust capability for evauating dternative climate
change response scenarios; and

(i) the Department Office provides long-term andytical continuity during the
terms of service of successive Presidents.

(E) ADVISORY DUTIES.— The Director of the Department Office shall advise the

Secretary on dl aspects of climate change response.

(6) ANNUAL REPORTS.— The Director of the Department Office shall prepare an annua

report for submission by the Secretary to Congress and the White House Office that--

(A) progress toward meeting the goals of the energy technology research and

development program described in subsection (a)(2)(A);

(B) the activities of the Department Office;

(C) as=sses the contributions of al energy technology research and devel opment
programs of the Department (including science programs) to the long-term god and other

requirements of the Strategy specified in section 1015(8); and
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(D) makes recommendations for actions by the Department and other Federd agencies
to address the components of technology development that are necessary to support the

Strategy.

(7) ANALY SIS~ During development of the Strategy, annud reports submitted under
paragraph (6), and advice to the Secretary, the Director of the Department Office shdl place significant
emphasis on the use of objective, quantitative analys's, taking into consideration any associated
uncertainties,

(c) STAFF.— The Director of the Department Office shal employ a professiona staff of not

more than 25 individuas to carry out the duties of the Department Office.

(d) INTERGOVERNMENTAL PERSONNEL AND FELLOWSHIPS.— The Department
Office may use the authority provided by the Intergovernmenta Personnel Act of 1970 (42 U.S.C. 4701
et seq.), subchapter VI of chapter 33 of title 5, United States Code, and other Departmental personnel
authorities, to obtain staff from academia, scientific bodies, nonprofit organizations, industry, and nationa

laboratories, for gppointments of alimited term.

(e) RELATIONSHIP TO OTHER DEPARTMENT PROGRAMS.— Each project carried out

by the Department Office shal be—

(2) initiated only after consultation with 1 or more other appropriate program offices of the

Department that support research and development in areas relating to the project;

(2) managed by the Department Office; and
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(3) in the case of aproject that reaches a sufficient level of maturity, with the concurrence of the
Department Office and an appropriate office described in paragraph (1), transferred to the appropriate
office, dong with the funds necessary to continue the project to the point at which non-Federa funding

can provide substantia support for the project.

(f) ANALY SIS OF STRATEGIC CLIMATE CHANGE RESPONSE.—

(1) IN GENERAL —

(A) GOAL .— The Department Office shall foster the development and application of
advanced computationd tools, data, and capabilities that, together with the capabilities of other
federal agencies, support integrated assessment of dternative climate change response scenarios

and implementation of the Strategy.

(B) PARTICIPATION AND SUPPORT .— Projects supported by the Department
Office may include participation of, and be supported by, other Federal agenciesthat have arole
in the development, commercidization, or transfer of energy, transportation, industrid,

agriculturd, forestry, or other climate change-related technology.

(2) PROGRAMS—

(A) IN GENERAL — The Department Office shall—

(i) develop and maintain core andytica competencies and complex, integrated
computationa modeding capabilities that, together with the capabilities of other federa

agencies, are necessary to support the design and implementation of the Strategy; and
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(ii) track United States and international progress toward the long-term god of

gtabilization of greenhouse gas concentrations.

(B) INTERNATIONAL CARBON DIOXIDE SEQUESTRATION MONITORING
AND DATA PROGRAM — In consultation with Federal, State, academic, scientific, private
sector, nongovernmentd, triba, and international carbon capture and sequestration technology
programs, the Department Office shal design and carry out an internationa carbon dioxide
sequestration monitoring and data program to collect, andyze, and make available the technica

and economic data to ascertain—

(1) whether engineered sequesiration and terrestrial sequestration will be

acceptabl e technol ogies from regulatory, economic, and internationa perspectives,

(i) whether carbon dioxide sequestered in geological formations or ocean

systemsis stable and has inconsequentia |eakage rates on a geologic time-scae; and

(i) the extent to which forest, agriculturd, and other terrestrial sysems are

auitable carbon snks.

(3) AREAS OF EXPERTISE.—

(A) IN GENERAL .— The Department Office shal develop and maintain expertisein

integrated assessment, modeling, and related capabilities necessary—

(i) to understand the relationship between naturd, agriculturd, indudtrid, energy,

and economic systems,

(i) to design effective research and development programs, and
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(i) to develop and implement the Strategy.

(B) TECHNOLOGY TRANSFER AND DIFFUSION.— The expertise described in
clause (i) shdl include knowledge of technology transfer and technology diffusion in United

States markets and foreign markets.

(4) DISSEMINATION OF INFORMATION.— The Department Office shdl ensure, to the

maximum extent practicable, that technica and scientific knowledge relating to greenhouse gas emisson
reduction, avoidance, and sequedtration is broadly disseminated through publications, fellowships, and

training programs.

(5) ASSESSMENTS~ In amanner consistent with the Strategy, the Department shall conduct

assessments of deployment of climate-friendly technology.

(6) USE OF PRIVATE SECTOR FUNDING.—-

(A) IN GENERAL.— The Department Office shdl create an operating modd that dlows
for collaboration, divison of effort, and cost sharing with industry on individud dimate change
response projects.

(B) REQUIREMENTS.— Although cost sharing in some cases may be appropriate, the
Department Office shdl focus on long-term high-risk research and development and should not

make indudtria partnerships or cost sharing a requirement, if such arequirement would bias the

activities of the Department Office toward incrementa innovations.

(C) REEVALUATION ON TRANSITION.— At such time as any bold, breakthrough

research and development program reaches a sufficient level of technologicad maturity such that
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the program is trangitioned to a program office of the Department other than the Department
Office, the cost-sharing requirements and criteria gpplicable to the program should be

reevauated.

(D) PUBLICATION IN FEDERAL REGISTER.— Each cost-sharing agreement

entered into under this subparagraph shal be published in the Federa Regidter.

SEC. 1018. ADDITIONAL OFFICESAND ACTIVITIES.

The Secretary of Agriculture, the Secretary of Transportation, the Secretary of Commerce, the
Adminigtrator of the Environmental Protection Agency, and the heads of other Federa agencies may
establish such offices and carry out such activities, in addition to those established or authorized by this

Act, as are necessary to carry out this Act.

SEC. 1019. UNITED STATESCLIMATE CHANGE RESPONSE STRATEGY REVIEW

BOARD.

(8) ESTABLISHMENT .— Thereis established as an independent establishment within the

executive branch the United States Climate Change Response Strategy Review Board.
(b) MEMBERSHIP—

(1) COMPOSITION.— The Review Board shall consist of 11 members who shall be appointed,
not later than 90 days after the date of enactment of this Act, by the President by and with the advice
and consent of the Senate, from among qudified individuas nominated by the Nationd Academy of

Sciences in accordance with paragraph (2).
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(2) NOMINATIONS— Not later than 60 days after the date of enactment of this Act, after
taking into strong consideration the guidance and recommendations of a broad range of scientific and
technica societies that have the capabiility of recommending quaified individuas, the Nationd Academy

of Sciences shdl nominate for gppointment to the Review Board not fewer than 22 individuals who—

(A) are-

(i) qualified individudls; or

(i) expertsin afield of knowledge specified in section 1014(9)(B); and

(B) as agroup represent broad, balanced expertise.

(3) PROHIBITION ON FEDERAL GOVERNMENT EMPLOYMENT.— A member of the

Review Board shdl not be an employee of the Federal Government.

(4) TERMS; VACANCIES.—

(A) TERMS—

(i) IN GENERAL .— Subject to clause (i), each member of the Review Board

shall be appointed for aterm of 4 years.
(i) INITIAL TERMS—

() COMMENCEMENT DATE.— The term of each member initialy
appointed to the Review Board shal commence 120 days after the date of

enactment of thistitle
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(1) TERMINATION DATE.— Of the 11 membersinitialy appointed
to the Review Board, 5 members shdl be appointed for aterm of 2 years and 6
members shdl be appointed for aterm of 4 years, to be designated by the

President at the time of appointment.

(B) VACANCIES~

(1) IN GENERAL — A vacancy on the Review Board shdll befilled in the

manner described in this subparagraph.

(i) NOMINATIONS BY THE NATIONAL ACADEMY OF SCIENCES—
Not later than 60 days after the date on which a vacancy commences, the Nationdl

Academy of Sciences shdl—

(1) after taking into strong consideration the guidance and
recommendations of a broad range of scientific and technica societies that have
the cgpability of recommending qudified individuas, nominete, from among

qudified individuas, not fewer than 2 individuas to fill the vacancy; and

(1) submit the names of the nominees to the President.

(iii) SELECTION.— Not later than 30 days after the date on which the
nominations under clause (ii) are submitted to the President, the President shall select

from among the nominees an individud to fill the vacancy.

(iv) SENATE CONFIRMATION.— An individua appointed to fill avacancy on

the Review Board shdl be gppointed by and with the advice and consent of the Senate.
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(5) APPLICABILITY OF ETHICSIN GOVERNMENT ACT OF 1978.— A member of the
Review Board shdl be deemed to be an individua subject to the Ethicsin Government Act of 1978 (5

U.S.C. App.).

(6) CHAIRPERSON; VICE CHAIRPERSON.— The members of the Review Board shall
select a Chairperson and a Vice Chairperson of the Review Board from among the members of the

Review Board.

(c) DUTIES—

(1) IN GENERAL.— Not later than 180 days after the date of submisson of the initid Strategy
under section 1015(b), each updated version of the Strategy under section 1015(c), and each progress
report under section 1015(d), the Review Board shal submit to the President, Congress, and the heads

of Federal agencies as appropriate a report assessing the adequacy of the Strategy or report.

(20 COMMENTS.~ In reviewing the Strategy or areport under paragraph (1), the Review

Board shdl consder and comment on—

(A) the adequacy of effort and the gppropriateness of focus of the totality of al public,
private, and public-private sector actions of the United States with respect to the 4 key

dements;

(B) the extent to which actions of the United States, with respect to climate change,
complement or leverage internationa research and other efforts designed to manage globd
emissions of greenhouse gases, to further the long-term god of stabilization of greenhouse gas

concentrations;
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(©) the funding implications of any recommendations made by the Review Board; and

(D)(i) the effectiveness with which each Federd agency is carrying out the
responsibilities of the Federa agency with respect to the short-term and long-term greenhouse
gas management gods, and

(i) the adequacy of the budget of each such Federa agency to carry out those
responghbilities.
(3) ADDITIONAL RECOMMENDATIONS.—

(A) IN GENERAL .— Subject to subparagraph (B), the Review Board, at the request of
the President or Congress, may provide recommendations on additional climate change-related
topics.

(B) SECONDARY DUTY .— The provision of recommendations under subparagraph
(A) shall be asecondary duty to the primary duty of the Review Board of providing independent

review of the Strategy and the reports under paragraphs (1) and (2).

(d) POWERS—

(1) HEARINGS~

(A) IN GENERAL .— On request of the Chairperson or amajority of the members of the
Review Board, the Review Board may hold such hearings, meet and act at such times and

places, take such testimony, and receive such evidence as the Review Board considers to be

appropriate.
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(B) ADMINISTRATION OF OATHS— Any member of the Review Board may

administer an oath or affirmation to any witness that appears before the Review Board.

(2) PRODUCTION OF DOCUMENTS.—

(A) IN GENERAL .— On request of the Chairperson or amajority of the members of the
Review Board, and subject to applicable law, the Secretary or head of a Federa agency
represented on the Interagency Task Force, or acontractor of such an agency, shal provide the
Review Board with such records, files, papers, data, and information as are necessary to

respond to any inquiry of the Review Board under this Act.
(B) INCLUSION OF WORK IN PROGRESS.— Subject to applicable law,
information obtainable under subparagraph (A)—
(1) shdl not be limited to find work products, but
(i) shall include draft work products and documentation of work in progress.

(3) POSTAL SERVICES— The Review Board may use the United States mailsin the same

manner and under the same conditions as other agencies of the Federa Government.

(e) COMPENSATION OF MEMBERS.— A member of the Review Board shall be
compensated at arate equa to the daily equivaent of the annud rate of basic pay prescribed for level 1V
of the Executive Schedule under section 5315 of title 5, United States Code, for each day (including

travel time) during which the member is engaged in the performance of the duties of the Review Board.

(f) TRAVEL EXPENSES.— A member of the Review Board shall be dlowed travel expenses,

including per diem in lieu of subsstence, at rates authorized for an employee of an agency under
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subchapter | of chapter 57 of title 5, United States Code, while awvay from the home or regular place of

business of the member in the performance of the duties of the Review Board.

(9) STAFF.—

(1) IN GENERAL .— The Chairperson of the Review Board may, without regard to the
provisons of title 5, United States Code, regarding appointments in the competitive service, gppoint and
terminate an executive director and such other additiona personnel as are necessary to enable the

Review Board to perform the duties of the Review Board.

(2) CONFIRMATION OF EXECUTIVE DIRECTOR.— The employment of an executive

director shall be subject to confirmation by the Review Board.

(3) COMPENSATION.—

(A) IN GENERAL .— Except as provided in subparagraph (B), the Chairperson of the
Review Board may fix the compensation of the executive director and other personnd without
regard to the provisions of chapter 51 and subchapter I11 of chapter 53 of title 5, United States

Code, rdating to classfication of postions and Generd Schedule pay rates.

(B) MAXIMUM RATE OF PAY .— Therate of pay for the executive director and other
personnel shal not exceed the rate payable for level V of the Executive Schedule under section

5316 of title 5, United States Code.

(h) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES~ The
Chairperson of the Review Board may procure temporary and intermittent services in accordance with

section 3109(b) of title 5, United States Code, at rates for individuas that do not exceed the daily
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equivaent of the annud rate of basic pay prescribed for level V of the Executive Schedule under section

5316 of that title.

SEC. 1020. AUTHORIZATION OF APPROPRIATIONS.

(8) WHITE HOUSE OFFICE.—

(1) USE OF AVAILABLE APPROPRIATIONS~ From funds made available to Federa
agenciesfor thefiscd year in which this Title is enacted, the Presdent shal provide such sums as are
necessary to carry out the duties of the White House Office under thistitle until the date on which funds

are made available under paragraph (2).

(2) AUTHORIZATION OF APPROPRIATIONS.— Thereis authorized to be appropriated to
the White House Office to carry out the duties of the White House Office under this Title $5,000,000 for

each of fiscd years 2003 through 2011, to remain available through September 30, 2011.

(b) DEPARTMENT OFFICE.—

(1) USE OF AVAILABLE APPROPRIATIONS~ From funds made available to Federa
agenciesfor thefiscad year in which thistitle is enacted, the Presdent shal provide such sumsasare
necessary to carry out the duties of the Department Office under this Title until the date on which funds

are made available under paragraph (2).

(2) AUTHORIZATION OF APPROPRIATIONS— Thereis authorized to be appropriated to
the Department Office to carry out the duties of the Department Office under thistitle $4,750,000,000

for the period of fisca years 2003 through 2011, to remain available through September 30, 2011.

() REVIEW BOARD.—
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(1) USE OF AVAILABLE APPROPRIATIONS~ From funds made available to Federa
agencies for thefisca year in which thistitle is enacted, the Presdent shal provide such sumsas are
necessary to carry out the duties of the Review Board under thistitle until the date on which funds are

made available under paragraph (2).

(2) AUTHORIZATION OF APPROPRIATIONS— Thereis authorized to be appropriated to
the Review Board to carry out the duties of the Review Board under this title $3,000,000 for each of

fisca years 2003 through 2011, to remain available until expended.

(d) ADDITIONAL AMOUNTS.— Amounts authorized to be appropriated under this section

shdl bein addition to—

(1) amounts made available to carry out the United States Globa Change Research Program

under the Globa Change Research Act of 1990 (15 U.S.C. 2921 et seg.); and
(2) amounts made available under other provisons of law for energy research and development.
Subtitle C — Science and Technology Policy

SEC. 1031. GLOBAL CLIMATE CHANGE IN THE OFFICE OF SCIENCE AND

TECHNOLOGY POLICY.

Section 101(b) of the Nationa Science and Technology Policy, Organization, and Priorities Act

of 1976 (42 U.S.C. 6601(b)) is amended—

(2) by redesignating paragraphs (7) through (13) as paragraphs (8) through (14), respectively;
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(2) by insarting after paragraph (6) the following:
“(7) improving efforts to understand, assess, predict, mitigate, and respond to globa climate
SEC. 1032. ESTABLISHMENT OF ASSOCIATE DIRECTOR FOR GLOBAL CLIMATE

CHANGE.

Section 203 of the National Science and Technology Policy, Organization, and Priorities Act of

1976 (42 U.S.C. 6612) is amended—
(1) by striking “four” in the second sentence and inserting “five’; and
(2) by driking “title.” in the second sentence and inserting “title, one of whom shdl be

respongble for globa climate change science and technology under the Office of Science and

Technology Policy.”.

Subtitle D — Miscellaneous Provisions

SEC. 1041. ADDITIONAL INFORMATION FOR REGULATORY REVIEW.

In each case that an agency prepares and submits a Statement of Energy Effects pursuant to
Executive Order 13211 of May 18, 2001 (relating to actions concerning regulations that sgnificantly
affect energy supply, distribution, or use), or as part of compliance with Executive Order 12866 of
September 30, 1993 (relating to regulatory planning and review) or its successor, the agency shal dso
submit an estimate of the change in net annua greenhouse gas emissions resulting from the proposed

ggnificant energy action. In the case in which thereis an increase in net annua greenhouse gas emissons
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asareault of the proposed significant energy action, the agency shdl indicate what policies or measures

will be undertaken to mitigate or offset the increased emissions.
SEC. 1042. GREENHOUSE GASEMISSIONSFROM FEDERAL FACILITIES.
(8 METHODOL OGY —

(1) IN GENERAL .— Not later than one year after the date of enactment of this section, the
Secretary of Energy, Secretary of Agriculture, Secretary of Commerce, and Administrator of the
Environmental Protection Agency shdl publish ajointly developed methodology for preparing estimates
of annual net greenhouse gas emissions from al Federaly owned, leased, or operated facilities and

emission sources, including mobile sources.

(2) INDIRECT AND OTHER EMISSIONS~— The methodology under paragraph (1) shall
include emissons resulting from any Federd procurement action with an annua Federd expenditure of
greater than $100 million, indirect emissions associated with Federa eectricity consumption, and other
emissons resulting from Federd actions that the heads of the agencies under paragraph (1) may jointly

decide to include in the etimates.

(b) PUBLICATION.— Not later than 18 months after the date of enactment of this section, and
annually theregfter, the Secretary of Energy shdl publish an estimate of annua net greenhouse gas
emissons from al Federdly owned, leased, or operated facilities and emisson sources, usng the

methodology published under subsection (a).

TITLE XI —NATIONAL GREENHOUSE GASDATABASE
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SEC. 1101. PURPOSE.

The purpose of thistitleisto establish a greenhouse gas inventory, reductions registry, and

information system that—

(1) is complete, consistent, transparent, and accurate;

(2) will create reliable and accurate data that can be used by public and private entities

to design efficient and effective greenhouse gas emisson reduction strategies, and,

(3) will encourage and acknowledge greenhouse gas emissions reductions.

SEC. 1102. DEFINITIONS.

In thistitle-

(1) DATABASE.— The term “database” means the Nationa Greenhouse Gas Database

established under section 1104.

(2) DESIGNATED AGENCY OR AGENCIES. — The term “Designated Agency or Agencies’
means the Department or Departments and/or Agency or Agencies given the responsibility for afunction

or program under the Memorandum of Agreement entered into pursuant to Section 1103.

(3) DIRECT EMISSIONS.— The term “direct emissons’ means greenhouse gas emissons by

an entity from afacility that is owned or controlled by that entity.

(4) ENTITY .— The term “entity” means—

(A) aperson located in the United States; or

(B) apublic or private entity, to the extent that the entity operates in the United States.
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(5) FACILITY .— Theterm “facility” means dl buildings, structures, or ingtalations located on
any one or more of contiguous or adjacent property or properties, or afleet of 20 or more

trangportation vehicles, under common control of the same entity.

(6) GREENHOUSE GAS.— The term “greenhouse gas’ means—

(A) carbon dioxide;

(B) methane;

(©) nitrous oxide;

(D) hydrofluororcarbons;

(E) perfluorocarbons; and

(F) sulfur hexafluoride.

(7) INDIRECT EMISSIONS~ The term *indirect emissons means greenhouse gas emissions
that are a consequence of the activities of an entity but that are emitted fromafacility owned or

controlled by another entity and are not already reported as direct emissons by a covered entity.

(8) SEQUESTRATION.— The term ‘ sequestration’ means the capture, long-term separation,
isolation, or removal of greenhouse gases from the aimosphere, including through abiologica or geologic

method such as reforestation or an underground reservoir.

SEC. 1103. ESTABLISHMENT OF MEMORANDUM OF AGREEMENT.

(&) Not later than one year after the date of enactment of thistitle, the President, acting through

the Chairman of the Council on Environmenta Qudity, shdl direct the Department of Energy, the
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(1) recognize and maintain exigting statutory and regulatory authorities, functions and
programs that collect data on greenhouse gas emissions and effects and that are necessary for

the operation of the Nationa Greenhouse Gas Database;

(2) digtribute additional responghilities and activities identified by thistitle to Federa
departments or agencies according to their mission and expertise and to maximize the use of

exiging resources; and

(3) provide for the comprehensive collection and andlysis of data on the emissons
related to product use, including fossil fuel and energy consuming gppliances and vehicles.
(b) The Memorandum of Agreement entered into under subsection (8) shdl, & aminimum, retain

the following functions for the respective Departments and agencies.

(1) The Department of Energy shdl be primarily respongble for developing, maintaining,
and verifying the emissions reduction registry, under both thistitle and its authority under section

1605(b) of the Energy Policy Act of 1992 (42 U.S.C. 13385(b)).

(2) The Department of Commerce shdl be primarily respongble for the devel opment of
measurement sandards for emissions monitoring and verification technologies and methods to
ensure that there is a congstent and technicaly accurate record of emissons, reductions and

atmaospheric concentrations of greenhouse gases for the database under thistitle.
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(3) The Environmenta Protection Agency shdl be primarily responsible for emissons
monitoring, measurement, verification and data collection, pursuant to thistitleand exigting
authority under Titles 1V and VIII of the Clean Air Act, and including mobile source emissons
information from implementation of the Corporate Average Fuel Economy program (49 U.S.C.
Chapter 329) , and the Agency’ srole in completing the nationa inventory for compliance with

the United Nations Framework Convention on Climate Change.

(¢) The Chairman shdl publish a draft verson of the Memorandum of Agreement in the Federa
Register and solicit comments on it as soon as practicable and publish the find Memorandum of

Agreement in the Federa Regigter not later than 15 months after the date of enactment of thistitle.

(d) The find Memorandum of Agreement shall not be subject to judicid review.

SEC. 1104. NATIONAL GREENHOUSE GASDATABASE.

(8 ESTABLISHMENT.— The Designated Agency or Agencies, working in consultation with
the private sector and nongovernmental organizations, shal establish, operate and maintain a database to

be known as the Nationa Greenhouse Gas Database to collect, verify, and anayze information on—

(2) greenhouse gas emissions by entities located in the United States; and

(2) greenhouse gas emission reductions by entities based in the United States.

(b) NATIONAL GREENHOUSE GAS DATABASE COMPONENTS.— The database shall
congg of aninventory of greenhouse gas emissions and aregigtry of greenhouse gas emissons

reductions.
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(c) DEADLINE.— Not later than 2 years after the date of enactment of thistitle, the Designated
Agency or Agencies shdl promulgate arule to implement a comprehensive system for greenhouse gas
emissons reporting, inventorying and reductions registration. The Designated Agency or Agencies shdl
ensure that the system is designed to maximize completeness, trangparency, and accuracy and to

minimize measurement and reporting codts for covered entities.

(d) REQUIRED ELEMENTS OF DATABASE REPORTING SYSTEM .—

(1) MANDATORY REPORTING.—

(A) Beginning one year after promulgation of the final rule issued under subsection (c),
each entity that exceeds the greenhouse gas emissions threshold in paragraph (2) shall report
annudly to the Designated Agency or Agencies, for inclusion in the Nationad Greenhouse Gas
Database, the entity-wide emissons of greenhouse gases in the previous calendar year. Such
reports are due annualy to the Designated Agency or Agencies, but must be submitted no later
than April 30 of each calendar year in support of the previous years emission reporting

requirements.

(B) Each report submitted shdl include:

(i) direct emissions from stationary sources,

(ii) direct emissions from vehicles owned or controlled by a covered entity;

(i) direct emissions from any land use activities that release Sgnificant quantities

of greenhouse gases,
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(iv) indirect emissions from dl outsourced activities, contract manufacturing,
wadtes transferred from the control of an entity, and other relevant instances, as

determined to be practicable under the rule;

(v) indirect emissions from electricity, heat, and steam imported from another

entity, as determined to be practicable under the rule;

(vi) the production, distribution or import of greenhouse gases listed under

section 1102 by an entity; and

(vii) such other categories, which the designated Agency or Agencies determine
by rule, after public notice and comment, should be included to accomplish the purposes

of thistitle.

(C) Each report shdl include totd mass quantities for each greenhouse gas emitted, and

interms of carbon dioxide equivaent.

(D) Each report shdl include the greenhouse gas emissons per unit of output by an

entity, such astons of carbon dioxide per kilowatt-hour or asimilar metric.

(E) Thefirgt report shdl be required to be submitted not later than April 30 of the fourth

year dfter the date of enactment of thistitle.

(2) THRESHOLD FOR REPORTING.—

(A) An entity shall not be required to make a report under paragraph (1) unless.
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(i) thetota greenhouse gas emissons of at least one facility owned by an entity in
the calendar year for reporting exceeds 10,000 metric tons of carbon dioxide equivalent,
or agreater level as determined by rule; or,
(ii) the total quantity of greenhouse gases produced, distributed or imported by
the entity exceeds 10,000 metric tons of carbon dioxide equivalent, or a greater level as

determined by rule.

(B) the fina rule promulgated under section 1104(c) and subsequent revisonsto that
rule with respect to the threshold for reporting in subparagraph (A) shall capture information on

no less than 75 percent of greenhouse gas emissons from entities.
(3) METHOD OF REPORTING.— Entity-wide emissions shall be reported at the facility leve.

(4) ADDITIONAL VOLUNTARY REPORTING. — An entity may voluntarily report to the

Designated Agency or Agencies, for inclusion in the registry portion of the nationd database--
(A) with respect to the preceding caendar year and any greenhouse gas emitted by the
entity—
(i) project reductions from facilities owned or controlled by the reporting entity in
the United States;

(ii) transfers of project reductionsto and from any other entity;

(i) project reductions and transfers of project reductions outside the United

States;
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(iv) other indirect emissions that are not required to be reported under

subsection (d); and
(v) product use phase emissions; and

(B) with respect to greenhouse gas emissions reductions activities carried out since 1990
and verified according to rules implementing subparagraph (6) of this subsection and submitted
to the Designated Agency or Agencies before the date that is three years after the date of
enactment of thistitle, those reductions that have been reported or submitted by an entity under
section 1605(b) of the Energy Policy Act of 1992 (42 U.S.C. 13385(b)) or under other Federal

or State voluntary greenhouse gas reduction programs.

(5) TYPES OF ACTIVITIES— Under paragraph (4), an entity may report projects that reduce

greenhouse gas emissions or sequester a greenhouse gas, including—
(A) fud switching;
(B) energy efficiency improvements,
(C) use of renewable energy;
(D) use of combined heat and power systems,
(E) management of cropland, grasdand, and grazing land;
(F) forestry activities that increase forest carbon stocks or reduce forest carbon
emissons,

(G) carbon capture and storage;
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(H) methane recovery; and

(1) greenhouse gas offset investments.

(6) PROVISION OF VERIFICATION INFORMATION BY REPORTING ENTITIES~
Each reporting entity shal provide information sufficient for the Designated Agency or Agenciesto
verify, in accordance with measurement and verification criteria developed under Section 1106, that the

greenhouse gas report of the reporting entity--

(A) has been accurately reported; and

(B) in the case of each additional voluntary report, represents --

(i) actud reductions in direct greenhouse gas emissons relaive to historic

emisson levels and net of any related increasesin direct emissons, or

(ii) actud increases in net sequedtration.

(7) INDEPENDENT THIRD-PARTY VERIFICATION.~ A reporting entity may--

(A) obtain independent third-party verification; and

(B) present the results of the third-party verification to the Designated Agency or
Agencies for consderation by the Designated Agency or Agenciesin carrying out paragraph (1).
(8) DATA QUALITY .— The rule under subsection (c)shdl establish procedures and protocols

needed to—

(A) prevent the reporting of some or dl of the same greenhouse gas emissions or

emisson reductions by more than one reporting entity;
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(B) provide for corrections to errors in data submitted to the database;
(C) provide for adjustment to data by reporting entities that have had a significant
organizationd change (including mergers, acquisitions, and divedtiture),in order to maintain

comparability among data in the database over time;

(D) provide for adjustments to reflect new technologies or methods for measuring or

cd culating greenhouse gas emissions; and,

(E) account for changesin registration of ownership of emissons reductions resulting

from avoluntary private transaction between reporting entities.

(9) AVAILABILITY OF DATA.—The Designated Agency or Agencies shall ensure that
information in the database is published, accessble to the public, and made available in eectronic format
on the Internet, except in cases where the Designated Agency or Agencies determine that publishing or

meaking available the information would disclose information vitd to national security.

(10) DATA INFRASTRUCTURE.— The Designated Agency or Agencies shal ensure that the
database established by this Act shdl utilize and is integrated with existing Federd, regiond, and date
greenhouse gas data collection and reporting systems to the maximum extent possible and avoid

duplication of such sysems.

(12) ADDITIONAL ISSUES TO BE CONSIDERED .- In promulgating the rules for and
implementing the Database, the Designated Agency or Agencies shdl consider a broad range of issues

involved in establishing an effective database, induding the following:
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(A) UNITS FOR REPORTING.— The appropriate units for reporting each greenhouse
gas, and whether to require reporting of emission efficiency rates (including emissons per
kilowatt-hour for ectricity generators) in addition to mass emissons of greenhouse gases,

(B) INTERNATIONAL CONSISTENCY. — The greenhouse gas reduction and

sequestration methods and standards applied in other countries, as gpplicable or relevant; and

(C) DATA SUFFCIENCY. — The extent to which available foss| fudls, greenhouse
gas emissions, and greenhouse gas production and importation data are adequate to implement a

comprehensive National Greenhouse Gas Database.

() ENFORCEMENT .— The Attorney Generd may, at the request of the Designated Agency or
Agencies, bring aavil action in United States Didtrict Court againgt an entity that fails to comply with
reporting requirements under this section, to impose a civil penaty of not more than $25,000 for each

day that the failure to comply continues.

(f) ANNUAL REPORT.— The Designated Agency or Agencies shdl publish an annud report

that—

(1) describesthe total greenhouse gas emissions and emission reductions reported to the

database;

(2) provides entity-by-entity and sector-by-sector analyses of the emissions and

emission reductions reported, and

(3) describes the atmospheric concentrations of greenhouse gases and tracks such

informetion over time.
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SEC. 1105. REPORT ON STATUTORY CHANGESAND HARMONIZATION.
Not later than 3 years after the date of enactment of thistitle, the President shal submit to
Congress areport identifying any changes needed to thistitle or to other provisions of law to improve

the accuracy or operation of the Greenhouse Gas Database and related programs under thistitle.

SEC. 1106. MEASUREMENT AND VERIFICATION.

The Designated Agency or Agencies shdl, not later than 1 year after the date of enactment of
thistitle, design and develop comprehensve measurement and verification methods and standards o
ensure a consistent and technically accurate record of greenhouse gas emissions, reductions, and
atmospheric concentrations for use in the national greenhouse gas database. The Agency or Agencies

shall periodicaly review and revise these methods and standards as necessary.

SEC. 1107. INDEPENDENT REVIEW.

(& The Generd Accounting Office shal submit areport to Congress five years after the date of
enactment of thistitle, and every three years theregfter, providing areview of the efficacy of the
implementation and operation of the National Greenhouse Gas Database established in section 1104 and
making recommendations for improvements to the programs created pursuant to this title and changes to
the law that will achieve a condstent and technically accurate record of greenhouse gas emissons,

reductions, and atmaospheric concentrations and the other purposes of thistitle.

(b) The Designated Agency or Agencies shdl enter into an agreement with the Nationd
Academy of Sciences to review the scientific methods, assumptions and standards used by the Agency

or Agenciesimplementing this title, and to report to Congress not later than four years after the date of
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enactment of thistitle with recommendations for improving those methods and standards or related

elements of the programs or structure of the reporting and registry system established by thistitle.
SEC. 1108. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated such sums as are necessary to carry out the activities and

programs included in thistitle.

DIVISION E -ENHANCING RESEARCH,

DEVELOPMENT, AND TRAINING

TITLE XII —ENERGY RESEARCH AND

DEVELOPMENT PROGRAMS

SEC. 1201. SHORT TITLE.

This divison may be cited as the “Energy Science and Technology Enhancement Act of 2002”.
SEC. 1202. FINDINGS.

The Congress finds the following:

(2) A coherent nationa energy Strategy requires an energy research and devel opment program
that supports basic energy research and provides mechanisms to devel op, demonstrate, and deploy new

energy technologiesin partnership with indudtry.
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(2) An aggressive nationa energy research, development, demongtration, and technology

deployment program is an integra part of anationa climate change strategy, because it can reduce—
(A) United States energy intensity by 1.9 percent per year from 1999 to 2020;

(B) United States energy consumption in 2020 by 8 quadrillion Btu from otherwise

expected levels, and

(C) United States carbon dioxide emissions from expected levels by 166 million metric

tonsin carbon equivaent in 2020.

(3) An aggressive nationa energy research, development, demonstration, and technology
deployment program can help maintain domestic United States production of energy, increase United
States hydrocarbon reserves by 14 percent, and lower natura gas prices by 20 percent, compared to

estimates for 2020.

(4) An aggressve nationa energy research, development, demonstration, and technology
deployment program is needed if United States suppliers and manufacturers are to compete in future

markets for advanced energy technologies.

SEC. 1203. DEFINITIONS.

Inthistitle

(1) DEPARTMENT .—The term “Department” means the Department of Energy.
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(2 DEPARTMENTAL MISSION.-The term “ departmental misson” means any of the
functions vested in the Secretary of Energy by the Department of Energy Organization Act (42 U.S.C.

7101 et seq.) or other law.

(3) INSTITUTION OF HIGHER EDUCATION.—The term “ingtitution of higher education”
has the meaning given that term in section 1201(a) of the Higher Education Act of 1965 (20 U.S.C.

1141(a));

(4) NATIONAL LABORATORY .—Theterm “National Laboratory” means any of the following

multi-purpose |aboratories owned by the Department of Energy—

(A) Argonne National Laboratory;

(B) Brookhaven National Laboratory;

(©) ldaho Nationad Engineering and Environmenta Laboratory;

(D) Lawrence Berkeley Nationd Laboratory;

(E) Lawrence Livermore Nationa Laboratory;

(F) LosAlamos Nationa Laboratory;

(G) Nationa Energy Technology Laboratory;

(H) National Renewable Energy Laboratory;

(I) O&k Ridge National Laboratory;

(J) Pacific Northwest National Laboratory; or

(K) SandiaNationa Laboratory.
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(5) SECRETARY —~Theterm “ Secretary” means the Secretary of Energy.

(6) TECHNOLOGY DEPLOYMENT.~The term “technology deployment” means activitiesto
promote acceptance and utilization of technologies in commercid goplication, including activities
undertaken pursuant to section 7 of the Federd Nonnuclear Energy Research and Development Act of
1974 (42 U.S.C. 5906) or section 6 of the Renewable Energy and Energy Efficiency Technology

Competitiveness Act of 1989 (42 U.S.C. 12007).
SEC. 1204. CONSTRUCTION WITH OTHER LAWS.

Except as otherwise provided in thistitle and title XIV, the Secretary shdl carry out the
research, development, demonstration, and technology deployment programs authorized by thistitlein
accordance with the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.), the Federal Nonnuclear
Research and Development Act of 1974 (42 U.S.C. 5901 et seq.), the Energy Policy Act of 1992 (42
U.S.C.13201 et seq.), or any other Act under which the Secretary is authorized to carry out such
activities.

Subtitle A—Ener gy Efficiency

SEC. 1211. ENHANCED ENERGY EFFICIENCY RESEARCH AND DEVELOPMENT.

(8 PROGRAM DIRECTION.—The Secretary shdl conduct balanced energy research,
development, demongtration, and technology deployment programs to enhance energy efficiency in

buildings, industry, power technologies, and trangportation.

(b) PROGRAM GOALS—
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(1) ENERGY -EFFICIENT HOUSING.—The god of the energy-efficient housing program shall
be to develap, in partnership with industry, enabling technologies (including lighting technologies),

designs, production methods, and supporting activities that will, by 2010—

(A) cut the energy use of new housing by 50 percent, and

(B) reduce energy usein existing homes by 30 percent.

(2) INDUSTRIAL ENERGY EFFICIENCY .—The god of the industria energy efficiency
program shal be to develop, in partnership with industry, enabling technologies, designs, production
methods, and supporting activities that will, by 2010, enable energy-intensive indusiries such as the

following industries to reduce their energy intendity by at least 25 percent:

(A) the wood product manufacturing industry;

(B) the pulp and paper industry;

(C) the petroleum and cod products manufacturing industry;

(D) the mining indudtry;

(E) the chemica manufacturing indudtry;

(F) the glass and glass product manufacturing industry;

(G) theiron and sted miills and ferrodloy manufacturing industry;

(H) the primary duminum production industry;

() the foundries industry; and

(J) U.S. agriculture.
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(3) TRANSPORTATION ENERGY EFFICIENCY .— The god of the transportation energy
efficiency program shal be to develop, in partnership with industry, technologies that will enable the
achievement—

(A) by 2010, passenger automobiles with afuel economy of 80 miles per gdlon;

(B) by 2010, light trucks (classes 1 and 2a) with afuel economy of 60 miles per gdlon;

(C) by 2010, medium trucks and buses (classes 2b through 6 and class 8 transit buses)
with afud economy, in ton-miles per gdlon, that is three times that of year 2000 equivaent

vehidles

(D) by 2010, heavy trucks (classes 7 and 8) with afuel economy, in ton-miles per

gdlon, that istwo times that of year 2000 equivdent vehicles, and

(E) by 2015, the production of fuel-cell powered passenger vehicles with afue

economy of 110 miles per gdlon.

(4) ENERGY EFFICIENT DISTRIBUTED GENERATION — The gods of the energy efficient
on-ste generation program shal be to help remove environmenta and regulatory barriers to on-dte, or

disgtributed, generation and combined heat and power by devel oping technologies by 2015 that achieve-
(A) dectricity generating efficiencies greater than 40 percent for on-site generation
technol ogies based upon naturd gas, including fue cdls, microturbines, reciprocating engines
and indudtrid gas turbines,

(B) combined hest and power total (electric and thermal) efficiencies of more than 85

percent;
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() fud flexibility to indude hydrogen, biofuels and natural gas;

(D) near zero emissions of pollutants that form smog and acid rain;

(E) reduction of carbon dioxide emissons by at least 40 percent;

(F) packaged system integration at end user facilities providing complete servicesin

hesting, cooling, dectricity and air qudity; and

(G) increased ridbility for the consumer and greater sability for the nationd eectricity

grid.

(c) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary for carrying out research, development, demonstration, and technology deployment

activities under this subtitle-

(1)$700,000,000 for fiscal year 2003;

(2) $784,000,000 for fisca year 2004;

(3) $878,000,000 for fiscal year 2005; and

(4) $983,000,000 for fiscal year 2006.

(d) LIMITATION ON USE OF FUNDS— None of the funds authorized to be appropriated in

subsection (c) may be used for the following programs of the Department—

(1) Westherization Assstance Program,

(2) State Energy Program; or

(3) Federd Energy Management Program.
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SEC. 1212. ENERGY EFFICIENCY SCIENCE INITIATIVE.

(8) ESTABLISHMENT AND AUTHORIZATION OF APPROPRIATIONS.— From
amounts authorized under section 1211(c), there are authorized to be appropriated not more than
$50,000,000 in any fisca year, for an Energy Efficiency Science Initiative to be managed by the
Assdant Secretary in the Department with responsibility for energy conservation under section
203(a)(9) of the Department of Energy Organization Act (42 U.S.C. 7133(8)(9)), in consultation with
the Director of the Office of Science, for grants to be competitively awarded and subject to peer review

for research rdating to energy efficiency.

(b) REPORT .— The Secretary of Energy shdl submit to the Committee on Science and the
Committee on Appropriations of the United States House of Representatives, and to the Committee on
Energy and Natural Resources and the Committee on Appropriations of the United States Senate, an
annud report on the activities of the Energy Efficiency Science Initiative, including a description of the

process used to award the funds and an explanation of how the research relates to energy efficiency.
SEC. 1213. NEXT GENERATION LIGHTING INITIATIVE.

(8 ESTABLISHMENT.— There is established in the Department a Next Generation Lighting
Initiative to research, develop, and conduct demongtration activities on advanced solid-gate lighting

technologies based on white light emitting diodes.

(b) OBJECTIVES—
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(1) IN GENERAL .— The objectives of the initiative shall be to develop, by 2011, advanced
solid-gate lighting technologies based on white light emitting diodes that, compared to incandescent and
fluorescent lighting technologies, are-

(A) longer lating;
(B) more energy-€fficient; and
(C) cost-competitive.

(2) INORGANIC WHITE LIGHT EMITTING DIODE.— The objective of the initiative with

respect to inorganic white light emitting diodes shal be to develop an inorganic white light emitting diode

that has an efficiency of 160 lumens per watt and a 10-year lifetime.

(3) ORGANIC WHITE LIGHT EMITTING DIODE.— The objective of the initiative with
respect to organic white light emitting diodes shdl be to develop an organic white light emitting diode

with an efficiency of 100 lumens per watt with a 5-year lifetime that—

(A) illuminates over afull color spectrum;

(B) coverslarge areas over flexible surfaces; and

(C) does not contain harmful pollutants typica of fluorescent lamps such as mercury.

(c) CONSORTIUM .—

(1) IN GENERAL.— The Secretary shdl initiate and manage basic and manufacturing-related
research on advanced solid-gtate lighting technol ogies based on white light emitting diodes for the

initiative, in cooperation with the Next Generation Lighting Initiative Consortium.
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(2) COMPOSITION.— The consortium shall be composed of firms, national laboratories, and
other entities so that the consortium is representative of the United States solid state lighting research,

development, and manufacturing expertise asawhole.

(3) FUNDING.— The consortium shall be funded by—

(A) participation fees, and

(B) grants provided under subsection (€)(1).

(4) ELIGIBILITY —To bedigible to receive a grant under subsection (e)(1), the consortium

(A) enter into a consortium participation agreement that--

(i) isagreed to by al participants; and

(ii) describes the responsbilities of participants, participation fees, and the scope

of research activities, and

(B) develop an annud program plan.

(5) INTELLECTUAL PROPERTY .— Participantsin the consortium shall have royaty-free
nonexclusive rights to use intellectua property derived from consortium research conducted under

subsection (e)(1).

(d) PLANNING BOARD .~
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(1) IN GENERAL.—Not later than 90 days after the establishment of the consortium, the
Secretary shall establish and appoint the members of a planning board, to be known as the “ Next

Generation Lighting Initiative Planning Board”, to assst the Secretary in carrying out this section.

(2) COMPOSITION.— The planning board shal be composed of—

(A) 4 members from universties, nationd |aboratories, and other individuals with
expertise in advanced solid-state lighting and technologies based on white light emitting diodes;
and

(B) 3 membersfrom alist of not less than 6 nominees from industry submitted by the

consortium.

(3) STUDY —

(A) IN GENERAL.— Not later than 90 days after the date on which the Secretary
gppoints members to the planning board, the planning board shdl complete a Sudy on Strategies
for the development and implementation of advanced solid-gate lighting technologies based on
white light emitting diodes.

(B) REQUIREMENTS.— The study shdl develop a comprehensive strategy to
implement, through the initiative, the use of white light emitting diodes to increase energy

efficiency and enhance United States competitiveness.
(C) IMPLEMENTATION.— As soon as practicable after the study is submitted to the

Secretary, the Secretary shal implement the initiative in accordance with the recommendations

of the planning board.
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(4) TERMINATION.—The planning board shall terminate upon completion of the study under
paragraph (3).
() GRANTS~

(1) FUNDAMENTAL RESEARCH.— The Secretary, through the consortium, shal make
grants to conduct basic and manufacturing-related research related to advanced solid-state lighting

technologies basad on white light emitting diode technologies.

(2) TECHNOLOGY DEVELOPMENT AND DEMONSTRATION.-The Secretary shall
enter into grants, contracts, and cooperative agreements to conduct or promote technology research,
development, or demondiration activities. In providing funding under this paragraph, the Secretary shdll

give preference to participants in the consortium.

(3) CONTINUING ASSESSMENT .—The consortium, in collaboration with the Secretary, shall
formulate annua operating and performance objectives, devel op technology roadmaps, and recommend
research and development priorities for the initiative. The Secretary may aso establish or utilize advisory
committees, or enter into appropriate arrangements with the Nationa Academy of Sciences, to conduct
periodic reviews of theinitigtive. The Secretary shdl consder the results of such assessment and review

activities in making funding decisons under paragraphs (1) and (2) of this subsection.

(4) TECHNICAL ASSISTANCE.— The Nationd Laboratories shal cooperate with and

provide technica assstance to persons carrying out projects under theinitiative.

(5) AUDITS—
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(A) IN GENERAL .— The Secretary shdl retain an independent, commercid auditor to
determine the extent to which funds made available under this section have been expended in a
manner that is consistent with the objectives under subsection (b) and, in the case of funds made
available to the consortium, the annud program plan of the consortium under subsection
(©A)(B).

(B) REPORTS~ The auditor shal submit to Congress, the Secretary, and the

Comptroller Generd of the United States an annud report containing the results of the audit.

(6) APPLICABLE LAW .—Grants, contracts, and cooperative agreements under this section

shdl not be subject to the Federad Acquisition Regulation.

() PROTECTION OF INFORMATION.— Information obtained by the Federal Government
on aconfidential basis under this section shdl be considered to congtitute trade secrets and commercia
or financia information obtained from a person and privileged or confidentia under section 552(b)(4) of

title 5, United States Code.

(9) AUTHORIZATION OF APPROPRIATIONS~ In addition to amounts authorized under
section 1211(c), there are authorized to be appropriated for activities under this section $50,000,000 for

each of fisca years 2003 through 2011.

(h) DEFINITIONSAHn this section:

(1) ADVANCED SOLID-STATE LIGHTING.— The term “advanced solid-gtate lighting”
means a semiconducting device package and ddivery system that produces white light using externaly

gpplied voltage.
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(2) CONSORTIUM ~The term “ consortium” means the Next Generetion Lighting Initiative

Consortium under subsection ().

(3) INITIATIVE~Theterm “initiative’ means the Next Generation Lighting Initiative established

under subsection (a).

(4) INORGANIC WHITE LIGHT EMITTING DIODE.—The term “inorganic white light
emitting diode’” means an inorganic semiconducting package that produces white light usng externaly
gpplied voltage.

(5 ORGANIC WHITE LIGHT EMITTING DIODE.—The term “organic white light emitting
diode’ means an organic semiconducting compound that produces white light using externdly gpplied

voltage.

(6) WHITE LIGHT EMITTING DIODE.— The term “white light emitting diode’” means—

(A) aninorganic white light emitting diode; or

(B) an organic white light emitting diode.

SEC. 1214. RAILROAD EFFICIENCY.

(8) ESTABLISHMENT .— The Secretary shall, in cooperation with the Secretaries of
Trangportation and Defense, and the Adminigtrator of the Environmenta Protection Agency, establish a
public-private research partnership involving the federal government, railroad carriers, locomotive
manufacturers, and the Association of American Railroads. The god of the initiative shdl include
developing and demondirating locomotive technol ogies that increase fuel economy, reduce emissons,

improve safety, and lower cogis.
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(b) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to carry out the requirements of this section $60,000,000 for fisca year 2003 and $70,000,000 for

fiscal year 2004.

Subtitle B-Renewable Energy

SEC. 1221. ENHANCED RENEWABLE ENERGY RESEARCH AND DEVELOPMENT.

(8 PROGRAM DIRECTION.-The Secretary shal conduct balanced energy research,
development, demongtration, and technology deployment programs to enhance the use of renewable
energy.

(b) PROGRAM GOALS—

(1) WIND POWER.— The god's of the wind power program shall be to develop, in partnership
with industry, avariety of advanced wind turbine designs and manufacturing technologies that are cost-
competitive with fossil-fuel generated dectricity, with afocus on developing advanced low wind speed

technologies that, by 2007, will enable the expanding utilization of widespread class 3 and 4 winds.

(2 PHOTOVOLTAICS~The god of the photovaltaic program shdl be to develop, in
partnership with industry, totd photovoltaic systems with installed costs of $4000 per peak kilowatt by

2005 and $2000 per peak kilowatt by 2015.

(3) SOLAR THERMAL ELECTRIC SYSTEMS—-The god of the solar therma eectric

systems program shdl be to develop, in partnership with industry, solar power technologies (including
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basdoad solar power) that are competitive with fossil-fuel generated eectricity by 2015, by combining

high-efficiency and high-temperature receivers with advanced thermd storage and power cycles.

(4) BIOMASS-BASED POWER SY STEMS.—The god of the biomass program shall be to
develop, in partnership with industry, integrated power-generating systems, advanced conversion, and
feedstock technologies cagpable of producing dectric power that is cost-competitive with foss|-fue
generated eectricity by 2010, together with the production of fuels, chemicas, and other products under
paragraph (6).

(5) GEOTHERMAL ENERGY —The god of the geothermad program shal beto develop, in
partnership with industry, technologies and processes based on advanced hydrotherma systems and
advanced heat and power systems, including geothermd heat pump technology, with a specific focus

on-

(A) improving exploration and characterization technology to increase the probability of

drilling successful wells from 20 percent to 40 percent by 2006;

(B) reducing the cost of drilling by 2008 to an average cost of $150 per foot; and

(C) deveoping enhanced geothermd systems technology with the potentia to double the

useable geotherma resource base.

(6) BIOFUELS~The god of the biofuds program shal be to develop, in partnership with
industry, advanced biochemica and thermochemica conversion technologies capable of making liquid
and gaseous fuds from cellulosic feedstocks, that are price-competitive with gasoline or diesd, in either

interna combustion engines or fud cell vehicles, by 2010.
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(7) HYDROGEN-BASED ENERGY SY STEMS.— The godss of the hydrogen program shall
be to support research and development on technologies for production, storage, and use of hydrogen,

including fud cdls and, specificdly, fud-cdl vehicle development activities under section 1211.

(8) HY DROPOWER.—The god of the hydropower program shall be to develop, in partnership
with industry, a new generation of turbine technologies that are less damaging to fish and aquatic
ecosystems.

(9) ELECTRIC ENERGY SYSTEMS AND STORAGE.—The gods of the electric energy and
storage program shall be to develop, in partnership with industry—

(A) generators and transmission, distribution, and storage systems that combine high
capacity with high efficiency;
(B) technologies to interconnect distributed energy resources with eectric power

systems, comply with any nationd interconnection standards, have a minimum 10-year useful life;

(C) advanced technologies to increase the average efficiency of dectric transmisson
facilitiesin rurd and remote areas, giving priority for demondrations to advanced tranamisson

technologies that are being or have been fidd tested;

(D) the use of new transmission technologies, including composite conductor materials,

advanced protection devices, controllers, and other cost-effective methods and technologies,

(E) the use of superconducting materials in power ddivery equipment such as

transmission and digtribution cables, transformers, and generators,
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(F) energy management technologies for enterprises with aggregated |oads and
distributed generation, such as power parks,
(G) economic and system models to measure the costs and benefits of imporoved

system performance;

(H) hybrid distributed energy systems to optimize two or more distributed or on-site
generation technologies, and

(1) redl-time transmission and digtribution system control technologies that provide for
continual exchange of information between generation, transmisson, distribution, and end-user
fadlities
(c) SPECIAL PROJECTS.~ In carrying out this section, the Secretary shal demonstrate—

(2) the use of advanced wind power technology, biomass, geothermd energy systems,
and other renewable energy technologiesto asss in ddivering dectricity to rural and remote

locations, and
(2) the combined use of wind power and coa gasification technologies.
(d) FINANCIAL ASSISTANCE TO RURAL AREAS~— In carrying out speciad projects under

subsection (c), the Secretary may provide financia assistance to rurd eectric cooperatives and other

rurd entities.

(e) AUTHORIZATION OF APPROPRIATIONS—There are authorized to be appropriated to
the Secretary for carrying out research, development, demongtration, and technology deployment

activities under this subtitle—
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(1) $500,000,000 for fisca year 2003;

(2) $595,000,000 for fisca year 2004;

(3) $683,000,000 for fiscal year 2005; and

(4) $733,000,000 for fiscal year 2006.

SEC. 1222. BIOENERGY PROGRAMS.

(8 PROGRAM DIRECTION.— The Secretary shdl carry out research, development,
demondration, and technology development activities related to bioenergy, including programs under

paragraphs (4) and (6) of section 1221(b).
(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) BIOPOWER ENERGY SY STEMS— From amounts authorized under section 1221(e),

there are authorized to be appropriated to the Secretary for biopower energy systems—

(A) $60,300,000 for fiscal year 2003;

(B) $69,300,000 for fiscal year 2004;

(C) $79,600,000 for fisca year 2005; and

(D) $86,250,000 for fisca year 2006.

(2) BIOFUELS ENERGY SY STEM S~ From amounts authorized under section 1221(e), there

are authorized to be appropriated to the Secretary for biofuels energy systems—

(A) $57,500,000 for fisca year 2003;

(B) $66,125,000 for fiscal year 2004;
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(C) $76,000,000 for fiscal year 2005; and
(D) $81,400,000 for fiscal year 2006.
(3) INTEGRATED BIOENERGY RESEARCH AND DEVELOPMENT .— The Secretary
may use funds authorized under paragraph (1) or (2) for programs, projects, or activities that integrate
gpplications for both biopower and biofuels, including cross-cutting research and development in

feedstocks and economic analyss.

SEC. 1223. HYDROGEN RESEARCH AND DEVELOPMENT.

(& SHORT TITLE.— This section may be cited as the “Hydrogen Future Act of 2002".

(b) PURPOSES.— Section 102(b) of the Spark M. Matsunaga Hydrogen Research,
Deveopment, and Demonstration Act of 1990 (42 U.S.C. 12401(b)) is amended by striking paragraphs

(2) and (3) and insarting the following:

“(2) to direct the Secretary to develop a program of technology assessment, information transfer,
and education in which Federa agencies, members of the transportation, energy, and other industries,

and other entities may participate;
“(3) to develop methods of hydrogen production that minimize production of greenhouse gases,
including developing—
“(A) efficient production from non-renewable resources, and

“(B) cogt-effective production from renewable resources such as biomass, geothermd,

wind, and solar energy; and
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“(4) to fogter the use of hydrogen as amgor energy source, including developing the use of
hydrogen in—
“(A) isolated villages, idands, and communities in which other energy sources are not
available or are very expensve; and

“(B) foreign economic development, to avoid environmental damage from increased

fossl fud use”.

(c) REPORT TO CONGRESS.— Section 103 of the Spark M. Matsunaga Hydrogen Research,

Development, and Demonstration Act of 1990 (42 U.S.C. 12402) is amended—

(2) in subsection (), by striking “ January 1, 1999,” and inserting “1 year after the date of

enactment of the Hydrogen Future Act of 2002, and biennidly theresfter,”;

(2) in subsection (b), by striking paragraphs (1) and (2) and inserting the following:

“(1) an andysis of hydrogen-related activities throughout the United States Government to

identify productive areas for increased intragovernmenta collaboration;

“(2) recommendations of the Hydrogen Technica Advisory Pand established by section 108 for
any improvements in the program that are needed, including recommendations for additiona legidation;

and

“(3) to the extent practicable, an andysis of State and local hydrogen-related activities.”; and

(3) by adding at the end the following:
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“(c) COORDINATION PLAN.— The report under subsection (a) shall be based on a
comprehensve coordination plan for hydrogen energy prepared by the Secretary in consultation with

other Federal agencies.”.

(d) HY DROGEN RESEARCH AND DEVELOPMENT.— Section 104 of the Spark M.
Matsunaga Hydrogen Research, Development, and Demondtration Act of 1990 (42 U.S.C. 12403) is

amended-—

(1) in subsection (b)(1), by sriking “marketplace” and insarting “ marketplace, including foreign

markets, particularly where an energy infrastructure is not well developed;”;

(2) in subsection (e), by gtriking “this chapter” and inserting “this Act”;

(3) by driking subsection (g) and insarting the following:

“(g) COST SHARING.—

“(1) INABILITY TO FUND ENTIRE COST.— The Secretary shall not consider a proposal

submitted by a person from industry unless the proposa contains a certification that—

“(A) reasonable efforts to obtain non-Federa funding in the amount necessary to pay

100 percent of the cost of the project have been made; and

“(B) non-Federd funding in that amount could not reasonably be obtained.

“(2) NON-FEDERAL SHARE.—

“(A) IN GENERAL .— The Secretary shdl require acommitment from non-Federa

sources of at least 25 percent of the cost of the project.
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“(B) REDUCTION OR ELIMINATION.— The Secretary may reduce or eiminate the
cost-sharing requirement under subparagraph (A) for the proposed research and devel opment
project, including for technical anayses, economic analyses, outreach activities, and educationa
programs, if the Secretary determines that reduction or dimination is necessary to achieve the

objectives of this Act.
(4) in subsection (i), by gtriking “this chapter” and inserting “this Act”.
() DEMONSTRATIONS— Section 105 of the Spark M. Matsunaga Hydrogen Research,

Development, and Demongtration Act of 1990 (42 U.S.C. 12404) is amended by striking subsection (c)

and insarting the following:

“(c) NON-FEDERAL SHARE.—

“(1) IN GENERAL .— Except as provided in paragraph (2), the Secretary shdl require a
commitment from non-Federd sources of at least 50 percent of the costs directly relating to a

demondtration project under this section.

“(2) REDUCTION.— The Secretary may reduce the non-Federa requirement under paragraph
(2) if the Secretary determines that the reduction is gppropriate consdering the technologica risks

involved in the project and is necessary to meet the objectives of thisAct.”.

(f) TECHNOLOGY TRANSFER.— Section 106 of the Spark M. Matsunaga Hydrogen

Research, Development, and Demonstration Act of 1990 (42 U.S.C. 12405) is amended—

(2) in subsection (a)—

(A) inthefirg sentence-
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(i) by gtriking “The Secretary shdl conduct a program designed to accelerate

wider application” and inserting the following:

“(1) IN GENERAL .— The Secretary shall conduct a program designed to--

“(A) accelerate wider gpplication”; and

(i) by driking “private sector” and inserting “ privete sector; and

“(B) accderate wider application of hydrogen technologies in foreign countries to
increase the globa market for the technologies and foster globa economic devel opment without

harmful environmentd effects”; and

(B) in the second sentence, by driking “The Secretary” and insarting the following:

“(2) ADVICE AND ASSISTANCE.— The Secretary”; and

(2) in subsection (b)—

(A) in paragraph (2), by redesignating subparagraphs (A) through (D) as clauses (i)

through (iv), respectively, and indenting gppropriately;

(B) by redesignating paragraphs (1) and (2) as subparagraphs (A) and (B), respectively,

and indenting appropriately;

(©) by driking “The Secretary, in” and inserting the following:

“(1) IN GENERAL .— The Secretary, in”;

(D) by driking “The information” and inserting the following:

“(2) ACTIVITIES— Theinformation”; and
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(E) in paragraph (1) (as designated by subparagraph (C))—
(1) in subparagraph (A) (as redesignated by subparagraph (B)), by striking “an

inventory” and inserting “an update of the inventory”; and

(i1) in subparagraph (B) (as redesignated by subparagraph (B)), by striking
“develop” and dl that follows through “to improve’ and inserting “develop with the
Nationa Aeronautics and Space Administration, the Department of Energy, other
Federa agencies as appropriate, and industry, an information exchange program to
improve’.
(g) TECHNICAL PANEL REVIEW.—

(1) IN GENERAL .— Section 108 of the Spark M. Matsunaga Hydrogen Research,

Development, and Demongtration Act of 1990 (42 U.S.C. 12407) is amended—

(A) in subsection (b)—

(i) by gtriking “(b) MEMBERSHIP.— The technica panel shal be appointed”

and inserting the following:

“(b) MEMBERSHIP—

“(1) IN GENERAL .— The technica panel shdl be comprised of not fewer than 9 nor more than

15 members gppointed”;
(i) by striking the second sentence and inserting the following:

“(2) TERMS—
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“(A) IN GENERAL .— The term of amember of the technica pand shdl be not more

than 3 years.

“(B) STAGGERED TERM S~ The Secretary may gppoint members of the technical
pand in amanner that alows the terms of the members serving a any time to expire a spaced

intervals S0 as to ensure continuity in the functioning of the technica pand.

“(C) REAPPOINTMENT.— A member of the technica panel whose term expires may

be resppointed.”; and

(i) by griking “The technical pand shdl have achairman,” and insarting the

following:

“(3) CHAIRPERSON.— The technical pand shal have a chairperson,”; and

(B) in subsection (d)—

(i) in the matter preceding paragraph (1), by striking “the following items’;

(ii) in paragraph (1), by driking “and” at the end;

(i) in paragraph (2), by gtriking the period at the end and inserting “; and”; and

(iv) by adding at the end the following:

“(3) the plan devel oped by the interagency task force under section 202(b) of the Hydrogen

Future Act of 1996.”.

(2) NEW APPOINTMENTS~ Not later than 180 days after the date of enactment of this Act,

the Secretary—
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(A) shdl review the membership composition of the Hydrogen Technica Advisory

Pand; and
(B) may appoint new members condstent with the amendments made by subsection (a).

(h) AUTHORIZATION OF APPROPRIATIONS.— Section 109 of the Spark M. Matsunaga

Hydrogen Research, Development, and Demonstration Act of 1990 (42 U.S.C. 12408) is amended—

(1) in paragraph (8), by striking “and”;

(2) in paragraph (9), by sriking the period and inserting a semicolon; and

(3) by adding at the end the following:

“(10) $65,000,000 for fiscal year 2003;

“(11) $70,000,000 for fiscal year 2004;

“(12) $75,000,000 for fiscal year 2005; and

“(13) $80,000,000 for fiscal year 2006.”.

(i) FUEL CELLS~

(1) INTEGRATION OF FUEL CELLSWITH HY DROGEN PRODUCTION SYSTEMS.—

Section 201 of the Hydrogen Future Act of 1996 is amended—

(A) in subsection (8)—

(i) by striking “(a) Not later than 180 days after the date of enactment of this

section, and subject” and inserting “(a) IN GENERAL .— Subject”; and
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(B) by griking “with—" and dl that follows and inserting “into Federd, State, and local

government facilities for Sationary and transportation applications.”;

(2) in subsection (b), by driking “gasis’ and inserting “bads’;

(3) in subsection (c)(2), by striking “systems described in subsections (8)(1) and (8)(2)” and
inserting “projects proposed”; and

(4) by striking subsection (d) and inserting the following:

“(d) NON-FEDERAL SHARE.—

“(1) IN GENERAL .— Except as provided in paragraph (2), the Secretary shdl require a

commitment from non-Federd sources of at least 50 percent of the costs directly relating to a

demondtration project under this section.

“(2) REDUCTION.— The Secretary may reduce the non-Federa requirement under paragraph
(2) if the Secretary determines that the reduction is gppropriate consdering the technologica risks

involved in the project and is necessary to mest the objectives of thisAct.”.

(2) COOPERATIVE AND COST-SHARING AGREEMENTS; INTEGRATION OF
TECHNICAL INFORMATION.—Title Il of the Hydrogen Future Act of 1996 (42 U.S.C. 12403

note; Public Law 104-271) is amended by driking section 202 and inserting the following:

“SEC. 202. INTERAGENCY TASK FORCE.
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“(d) ESTABLISHMENT .— Not later than 120 days after the date of enactment of this section,
the Secretary shdl establish an interagency task force led by a Deputy Assistant Secretary of the

Department of Energy and comprised of representatives of—

“(1) the Office of Science and Technology Policy;

“(2) the Department of Trangportation;

“(3) the Department of Defense;

“(4) the Department of Commerce (including the Nationd Indtitute for Standards and

Technology);

“(5) the Environmenta Protection Agency;

“(6) the Nationd Aeronautics and Space Adminigtration; and

“(7) other agencies as gppropriate.

“(b) DUTIES—

“(1) IN GENERAL — Thetask force shall develop aplan for carrying out thistitle.

“(2) FOCUS OF PLAN.— The plan shdl focus on development and demonstration of

integrated systems and components for—

“(A) hydrogen production, storage, and use in Federd, State, and locd government

buildings and vehicles,

“(B) hydrogen-based infrastructure for buses and other fleet transportation systems that

include zero-emission vehides, and
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“(C) hydrogen-based distributed power generation, including the generation of combined

heat, power, and hydrogen.
“SEC. 203. COOPERATIVE AND COST-SHARING AGREEMENTS,

“The Secretary shdl enter into cooperative and cost-sharing agreements with Federd, State, and
local agencies for participation by the agenciesin demondtrations at facilities administered by the
agencies, with the aim of integrating high efficiency hydrogen sysems using fud cdllsinto the facilitiesto

provide immediate benefits and promote a smooth transition to hydrogen as an energy source.

“SEC. 204. INTEGRATION AND DISSEMINATION OF TECHNICAL INFORMATION.

“The Secretary shdl—

“(1) integrate dl the technicd information that becomes available as aresult of development and

demondtration projects under thistitle;

“(2) make the information available to dl Federal and State agencies for dissemination to all

interested persons; and

“(3) fogter the exchange of generic, nonproprietary information and technology developed under
thistitle among industry, academia, and Federd, State, and local governments, to help the United States

economy attain the economic benefits of the information and technology.

“SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated, for activities under thistitle—

“(1) $25,000,000 for fiscal year 2003;
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“(2) $30,000,000 for fiscal year 2004;
“(3) $35,000,000 for fiscal year 2005; and

“(4) $40,000,000 for fiscal year 2006.”.

Subtitle C—Fossil Energy

SEC. 1231. ENHANCED FOSSIL ENERGY RESEARCH AND DEVELOPMENT.

(8) PROGRAM DIRECTION.—The Secretary shall conduct a balanced energy research,
development, demondiration, and technology deployment program to enhance fossil energy.

(b) PROGRAM GOALS—

(1) CORE FOSSIL RESEARCH AND DEVELOPMENT .—The gods of the core fossl

research and development program shall be to reduce emissions from fossil fud use by developing

technologies, including precombustion technologies, by 2015 with the capability of redizing—
(A) dectricity generating efficiencies of 60 percent for cod and 75 percent for natura
ges,

(B) combined hest and power thermd efficiencies of more than 85 percent;

(C) fuds utilization efficiency of 75 percent for the production of liquid transportation

fudsfrom cod;

(D) near zero emissions of mercury and of emissions that form fine particles, smog, and

acidran;
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(E) reduction of carbon dioxide emissions by at least 40 percent through efficiency
improvements and 100 percent with sequestration; and

(F) improved reiability, efficiency, reductions of air pollutant emissions, or reductionsin
solid waste disposal requirements.

(2) OFFSHORE OIL AND NATURAL GAS RESOURCES~The god of the offshore oil and

natura gas resources program shdl be to develop technologies to—
(A) extract methane hydratesin coastal waters of the United States, and

(B) develop natura gas and oil reservesin the ultra-degpwater of the Centrd and

Western Gulf of Mexico.

(3) ONSHORE OIL AND NATURAL GAS RESOURCES.— The god of the onshore oil and
natura gas resources program shdl be to advance the science and technology available to domestic

onshore petroleum producers, particularly independent operators, through--

(A) advancesin technology for exploration and production of domestic petroleum

resources, particularly those not ble with current technology;

(B) improvement in the ability to extract hydrocarbons from known reservoirs and

classss of reservoirs, and

(C) development of technologies and practices that reduce the threet to the environment
from petroleum exploration and production and decrease the cost of effective environmental

compliance.
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(4) TRANSPORTATION FUELS~The goas of the transportation fuels program shall be to

increase the price dadticity of oil supply and demand by focusing research on—

(A) reducing the cost of producing transportation fuels from cod and naturd gas, and

(B) indirect liquefaction of cod and biomass.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(2) IN GENERAL .— There are authorized to be appropriated to the Secretary for carrying out

research, development, demondration, and technology deployment activities under this section—

(1) $485,000,000 for fisca year 2003;

(2) $508,000,000 for fisca year 2004;

(3) $532,000,000 for fisca year 2005; and

(4) $558,000,000 for fiscal year 2006.

(2) LIMITS ON USE OF FUNDS—

(A) None of the funds authorized in paragraph (1) may be used for—

(i) Foss| energy environmentd restoration;

(ii) Import/export authorization;

(iit) Program direction; or

(iv) Generd plant projects.
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(B) COAL-BASED PROJECTS.— The coal-based projects funded under this section
shdl be consgtent with the gods in subsection (b). The program shall emphasize carbon capture
and sequedtration technologies and gasification technologies, including gasification combined
cycdle, gasfication fud cdls, gasification co-production, hybrid gasification/combustion, or other
technology with the potentia to address the gods in subparagraphs (D) or (E) of subsection
(b)(1).

SEC. 1232. POWER PLANT IMPROVEMENT INITIATIVE.

(8) PROGRAM DIRECTION.— The Secretary shdl conduct a balanced energy research,
development, demonstration, and technology deployment program to demondtrate commercia
gpplications of advanced lignite and coal-based technologies gpplicable to new or existing power plants
(including co-production plants) that advance the efficiency, environmenta performance, and cost-
competitiveness substantialy beyond technologies that are in operation or have been demondirated by

the date of enactment of this subtitle.

(b) TECHNICAL MILESTONES.—

(2) IN GENERAL .— The Secretary shdl set technicd milestones specifying efficiency and
emissons levelsthat projects shdl be desgned to achieve. The milestones shdl become more redtrictive

over thelife of the program.

(2) 2010 EFFICIENCY MILESTONES.— The milestones shall be designed to achieve by

2010 interim thermd efficiency of—

(A) 45 percent for coa of more than 9,000 Btu;
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(B) 44 percent for coa of 7,000 to 9,000 Btu; and
(C) 42 percent for coal of lessthan 7,000 Btu.

(3) 2020 EFFICIENCY MILESTONES.— The milestones shdl be designed to achieve by

2020 thermd efficiency of—

(A) 60 percent for coa of more than 9,000 Bty

(B) 59 percent for cod of 7,000 to 9,000 Btu; and

(C) 57 percent for cod of lessthan 7,000 Btu.

(4) EMISSIONS MILESTONES.— The milestones shdl include near zero emissions of mercury

and greenhouse gases and of emissions that form fine particles, smog, and acid rain.

(4) REGIONAL AND QUALITY DIFFERENCES.— The Secretary may consider regionad

and qudity differencesin deveoping the efficiency milestones.

(c) PROJECT CRITERIA.—The demonstration activities proposed to be conducted a a new or
existing cod-based electric generation unit having a nameplate rating of not less than 100 megawtts,

excluding a co-production plant, shal include at least one of the following—
(1) ameans of recycling or reusing a sgnificant portion of cod combustion wastes
produced by coal-based generating units, excluding practices that are commercially available by

the date of enactment of this subtitle;
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(2) ameans of capture and sequestering emissions, including greenhouse gases, ina
manner that is more effective and subgtantialy below the cost of technologies that arein

operation or that have been demongrated by the date of enactment of this subtitle;

(3) ameans of controlling sulfur dioxide and nitrogen oxide or mercury in a manner that
improves environmenta performance beyond technologies that are in operation or that have

been demondtrated by the date of enactment of this subtitle, and

(A) inthe case of an exidting unit, achieve an overdl thermd design efficiency

improvement compared to the efficiency of the unit as operated, of not less than—

(1) 7 percent for coa of more than 9,000 Btu;

(i) 6 percent for coa of 7,000 to 9,000 Btu; or

(iii) 4 percent for cod of less than 7,000 Btu; or

(B) in the case of anew unit, achieve the efficiency milestones st for in
subsection (b) compared to the efficiency of atypica unit as operated on the date of

enactment of this subtitle, before any retrofit, repowering, replacement, or ingalation.

(d) STUDY .—The Secretary, in consultation with the Adminigrator of the Environmenta
Protection Agency, the Secretary of the Interior, and interested entities (including coa producers,
industries using cod, organizations to promote cod or advanced coa technol ogies, environmentd
organizations, and organizations representing workers), shal conduct an assessment that identifies

performance criteria that would be necessary for coal-based technologies to meet, to enable future
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reliance on cod in an environmentally sustainable manner for dectricity generation, use as a chemica

feedstock, and use as a trangportation fuel.
() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL .— There are authorized to be appropriated to the Secretary for carrying out

activities under this section $200,000,000 for each of fiscal years 2003 through 2011.

(2) LIMITATION ON FUNDING OF PROJECTS—Fighty percent of the funding under this

section shdll be limited to—
(A) carbon capture and sequestration technologies, or
(B) gasfication technologies, induding gasification combined cycle, gasfication fud cdls,
gasification co-production, or hybrid gasification/combustion., or

(C) or other technology either by itsdf or in conjunction with other technologies has the

potentia to achieve near zero emissons.

SEC. 1233. RESEARCH AND DEVELOPMENT FOR ADVANCED SAFE AND

EFFICIENT COAL MINING TECHNOLOGIES.

(8 ESTABLISHMENT .— The Secretary of Energy shall establish a cooperative research
partnership involving agppropriate Federa agencies, cod producers, including associations, equipment

manufacturers, univergties with mining engineering departments, and other relevant entities to—
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(1) develop mining research priorities identified by the Mining Industry of the Future Program
and in the recommendations from relevant reports of the Nationa Academy of Sciences on mining

technologies,
(2) establish aprocess for conducting joint industry-government research and devel opment; and
(3) expand mining research capabilities at indtitutions of higher education.
(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL .— There are authorized to be appropriated to carry out activities under this

section, $12,000,000 in fiscal year 2003 and $15,000,000 in fisca year 2004.

(2) LIMIT ON USE OF FUNDS.— Not less than 20 percent of any funds appropriated in a
given fiscd year under this subsection shal be dedicated to research carried out at ingtitutions of higher

education.

SEC. 1234. ULTRA-DEEPWATER AND UNCONVENTIONAL RESOURCE

EXPLORATION AND PRODUCTION TECHNOLOGIES.

(8) DEFINITIONS—In this section:

(1) ADVISORY COMMITTEE.— The term “Advisory Committeg’ means the Ultra-Deepwater

and Unconventiona Resource Technology Advisory Committee established under subsection (C).

(2 AWARD.— Theterm “award” means a cooperative agreement, contract, award or other

types of agreement as appropriate.
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(3) DEEPWATER.~ The term “deepwater” means awater depth that is greater than 200 but

less than 1,500 meters.

(4) ELIGIBLE AWARD RECIPIENT.— The term “digible award recipient” includes—

(A) aresearch inditution;

(B) an inditution of higher education;

(C) acorporation; and

(D) a managing consortium formed among entities described in subparagraphs (A)

through (C).

(5) INSTITUTION OF HIGHER EDUCATION.— The term “ingtitution of higher education”

has the meaning given the term in section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001).

(6) MANAGING CONSORTIUM .~ The term “managing consortium” means an entity that—

(A) exigs as of the date of enactment of this section;

(B)(i) is an organization described in section 501(c)(3) of the Interna Revenue Code of

1986; and

(ii) is exempt from taxation under section 501(a) of that Code;

(C) isexperienced in planning and managing programs in natura gas or other petroleum

exploration and production research, development, and demonstration; and
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(D) has demongtrated capabilities and experience in representing the views and priorities
of indudtry, indtitutions of higher education and other research inditutions in formulating

comprehensive research and development plans and programs.

(7) PROGRAM .— The term “ program” means the program of research, development, and

demonstration established under subsection (b)(1)(A).

(8) ULTRA-DEEPWATER.— The term “ ultra-deepwater” means awater depth that is equa to

or greater than 1,500 meters.

(9) ULTRA-DEEPWATER ARCHITECTURE.— The term “ ultra-deepwater architecture”’
means the integration of technologies to explore and produce natura gas or petroleum products located

at ultra-deepwater depths.

(10) ULTRA-DEEPWATER RESOURCE.— The term “ ultra-deepwater resource’” means
natura gas or any other petroleum resource (including methane hydrate) located in an ultra-degpwater

area.

(11) UNCONVENTIONAL RESOURCE.— The term “unconventiona resource’ means natura
gas or any other petroleum resource located in aformation on physicaly or economicdly inaccessble
land currently available for lease for purposes of naturd gas or other petroleum exploration or

production.

(b) ULTRA-DEEPWATER AND UNCONVENTIONAL EXPLORATION AND

PRODUCTION PROGRAM .—

(1) ESTABLISHMENT ~
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(A) IN GENERAL .— The Secretary shdl establish a program of research into, and
development and demongtration of , ultra-degpwater resource and unconventional resource

exploration and production technologies.

(B) LOCATION; IMPLEMENTATION.— The program under this subsection shal be

carried out—

(1) in areas on the outer Continental Shelf that, as of the date of enactment of this

section, are available for leasing; and

(i) on unconventiona resources.

(2 COMPONENTS.~ The program shall include one or more programs for long-term research

(A) new deepwater ultra-deepwater resource and unconventiona resource exploration

and production technologies, or

(B) environmental mitigation technologies for production of ultra-deepwater resource

and unconventiona resource.

(c) ADVISORY COMMITTEE.—

(1) ESTABLISHMENT .— Not later than 30 days after the date of enactment of this section, the

Secretary shall establish an advisory committee to be known as the “ Ultra-Degpwater and

Unconventiona Resource Technology Advisory Committeg’.

(2) MEMBERSHIP—
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(A) COMPOSITION.— Subject to subparagraph (B), the advisory committee shall be

composed of 7 members gppointed by the Secretary that—

(i) have extensve operationa knowledge of and experience in the natural gas

and other petroleum exploration and production industry; and
(i) are not Federa employees or employees of contractorsto afederd agency.
(B) EXPERTISE.— Of the members of the advisory committee appointed under
subparagraph (A)-

(i) at least 4 members shall have extensive knowledge of ultra-deepwater

resource exploration and production technologies,

(ii) at least 3 members shdl have extendve knowledge of unconventiona

resource exploration and production technologies.

(3) DUTIES.— The advisory committee shdl advise the Secretary in the implementation of this

section.

(4) COMPENSATION.— A member of the advisory committee shall serve without
compensation but shal recelve travel expenses, including per diem in lieu of subsistence, in accordance

with applicable provisons under subchapter | of chapter 57 of title 5, United States Code.

(d) AWARDS~

(1) TYPES OF AWARDS~

(A) ULTRA-DEEPWATER RESOURCES-
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(i) IN GENERAL .— The Secretary shall make awards for research into, and
development and demongtration of, ultra-deepwater resource exploration and

production technologies—

(1) to maximize the value of the ultra-degpwater resources of the United

States;

(I1) to increase the supply of ultra-deepwater resources by lowering the
cost and improving the efficiency of exploration and production of such
resources, and

(1) to improve safety and minimize negetive environmental impacts of
that exploration and production.

(i) ULTRA-DEEPWATER ARCHITECTURE.— In furtherance of the purposes
described in clause (i), the Secretary shdl, where appropriate, solicit proposas from a
managing consortium to develop and demondtrate next-generation architecture for ultra

deepwater resource production.

(B) UNCONVENTIONAL RESOURCES.— The Secretary shal make awards—

(i) to carry out research into, and development and demongtration of,

technologies to maximize the vaue of unconventiona resources, and

(ii) to develop technologies to Smultaneoudy—
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(1) increase the supply of unconventiona resources by lowering the cost
and improving the efficiency of exploration and production of unconventiona

resources, and
(11) improve safety and minimize negative environmenta impacts of thet
exploration and production.

(2) CONDITIONS— An award made under this subsection shall be subject to the following

conditions:

(A) MULTIPLE ENTITIES— If an award recipient is composed of more than one
eligible organization, the recipient shal provide asigned contract, agreed to by dl digible
organizations comprising the awvard recipient, that defines, in amanner that is consstent with al
goplicable law in effect as of the date of the contract, dl rights to intellectua property for—

(i) technology in existence as of that dete; and

(i1) future inventions concelved and devel oped using funds provided under the

award.

(B) COMPONENTS OF APPLICATION.— An application for an award for a
demondtration project shdl describe with specificity any intended commercid gpplications of the

technology to be demonstrated.

(C) COST SHARING.— Non-federd cost sharing shall be in accordance with section

1403.

(6) PLAN AND FUNDING.—
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(1) IN GENERAL .— The Secretary, and where gppropriate, a managing consortium under
subsection (d)(2)(A)(ii), shal formulate annual operating and performance objectives, develop multi-year
technology roadmaps, and establish research and development priorities for the funding of activities

under this section which will serve as guiddines for making awards including cost-matching objectives.

(2) INDUSTRY INPUT .~ In carrying out this program, the Secretary shdl promote maximum
industry input through the use of managing consortia or other organizations in planning and executing the
research areas and conducting workshops or reviews to ensure that this program focuses on industry
problems and needs.

(f) AUDITING~

(1) IN GENERAL .— The Secretary shdl retain an independent, commercia auditor to determine
the extent to which funds authorized by this section, provided through a managing consortium, are

expended in amanner consstent with the purposes of this section.

(2) REPORTS.— The auditor retained under paragraph (1) shal submit to the Secretary, and the
Secretary shdl transmit to the gppropriate congressona committees, an annua report that describes-
(A) the findings of the auditor under paragraph (1); and
(B) aplan under which the Secretary may remedy any deficiencies identified by the
auditor.

(g) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated

to the Secretary such sums as may be necessary to carry out this section.
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(h) TERMINATION OF AUTHORITY .— The authority provided by this section shall terminate

on September 30, 2009.

(i) SAVINGS PROVISION.— Nothing in this section is intended to displace, duplicate or

diminish any previoudy authorized research activities of the Department of Energy.

SEC. 1235. RESEARCH AND DEVELOPMENT FOR NEW NATURAL GAS

TRANSPORTATION TECHNOLOGIES.

The Secretary of Energy shall conduct a comprehensive five-year program for research,
development and demondiration to improve the rdiability, efficiency, safety and integrity of the naturd
gas trangportation and distribution infrastructure and for distributed energy resources (including
microturbines, fuel cells, advanced engine-generators, gas turbines, reciprocating engines, hybrid power

generaion systems, and dl ancillary equipment for dispatch, control and maintenance).

SEC. 1236. AUTHORIZATION OF APPROPRIATIONS FOR OFFICE OF ARCTIC

ENERGY.

There are authorized to be gppropriated to the Secretary for the Office of Arctic Energy under
section 3197 of the FHoyd D. Spence Nationa Defense Authorization Act for Fiscd Year 2001 (P.L.
106-398) such sums as may be necessary, but not to exceed $25,000,000 for each of fiscal years 2003

through 2011.

Subtitle D—Nuclear Energy

SEC. 1241. ENHANCED NUCLEAR ENERGY RESEARCH AND DEVELOPMENT.
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() PROGRAM DIRECTION.—The Secretary shdl conduct an energy research, development,

demongtration, and technology deployment program to enhance nuclear energy.
(b) PROGRAM GOALS~The program shal—

(1) support research related to existing United States nuclear power reactors to extend their

lifetimes and increase their rdliability while optimizing their current operations for grester efficiencies;

(2) examine advanced proliferation-resstant and passively safe reaector designs, new reactor
designs with higher efficiency, lower cost, and improved safety, proliferation-resstant and high burn-up
nuclear fuels, minimization of generation of radioactive materids, improved nuclear waste management

technologies, and improved instrumentation science;

(3) attract new students and faculty to the nuclear sciences and nuclear engineering and related

fidds (including hedlth physics and nudear and radiochemistry) through—
(A) universty-based fundamentd research for existing faculty and new junior faculty;
(B) support for the re-licenaing of exigting training reactors a universtiesin conjunction
with industry; and
(C) completing the converson of exigting training reactors with proliferation resstant

fuelsthat are low enriched and to adapt those reactors to new investigative uses,

(4) maintain anationa capability and infrastructure to produce medica isotopes and ensure a

well trained cadre of nuclear medicine specidigtsin partnership with indudtry;



10

11

12

13

14

15

16

17

18

19

328

(5) ensure that our nation has adequate capability to power future satellite and space missions;

(6) maintain, where appropriate through a prioritization process, a balanced research

infrastructure so that future research programs can use these facilities.

(c) AUTHORIZATION OF APPROPRIATIONS—

(1) CORE NUCLEAR RESEARCH PROGRAMS.— There are authorized to be appropriated
to the Secretary for carrying out research, development, demonstration, and technology deployment

activities under subsection (b)(1) through (3)—

(A) $100,000,000 for fiscal year 2003;

(B) $110,000,000 for fiscal year 2004;

(C) $120,000,000 for fiscal year 2005; and

(D) $130,000,000 for fiscal year 2006.

(2) SUPPORTING NUCLEAR ACTIVITIES~ There are authorized to be appropriated to the
Secretary for carrying out activities under subsection (b)(4) through (6), as well as nuclear facilities

management and program direction—

(A) $200,000,000 for fiscal year 2003;

(B) $202,000,000 for fiscal year 2004;

(C) $207,000,000 for fisca year 2005; and

(D) $212,000,000 for fiscal year 2006.
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SEC. 1242. UNIVERSITY NUCLEAR SCIENCE AND ENGINEERING SUPPORT.

(8 ESTABLISHMENT.— The Secretary shal support a program to maintain the nation's human
resource investment and infrastructure in the nuclear sciences and engineering and related fidds
(including hedlth physics and nudear and radiochemistry), consistent with departmental missonsrelaed

to civilian nuclear research and development.

(b) DUTIES~ In carrying out the program under this section, the Secretary shdl—

(1) develop a graduate and undergraduate fellowship program to attract new and talented

sudents;

(2) as3g universitiesin recruiting and retaining new faculty in the nuclear sciences and

engineering through a Junior Faculty Research Initiation Grant Program;

(3) support fundamentd nuclear sciences and engineering research through the Nuclear

Engineering Education Research Program,

(4) encourage collaborative nuclear research between industry, national laboratories and

universities through the Nuclear Energy Research Initiative; and

(5) support communication and outreach related to nuclear science and engineering.

(c) MAINTAINING UNIVERSITY RESEARCH AND TRAINING REACTORS AND

ASSOCIATED INFRASTRUCTURE.-Activities under this section may include:

(1) converting research reactors to low-enrichment fuels, upgrading operationa instrumentation,

and sharing of reactors among universities;
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(2) providing technica assstance, in collaboration with the U.S. nuclear indudtry, in re-licensing

and upgrading training reactors as part of a sudent training program;

(3) providing funding for reactor improvements as part of afocused effort that emphasizes

research, training, and education.

(d) UNIVERSITY-NATIONAL LABORATORY INTERACTIONS.--The Secretary shall

develop—

(1) asabbetica fellowship program for university professors to spend extended periods of time

at Nationa Laboratoriesin the areas of nuclear science and technology; and
(2) avigting scientist program in which Nationa Laboratory staff can spend timein academic
nuclear science and engineering departments. The Secretary may provide for fellowships for sudentsto

gpend time a Nationa Laboratories in the area of nuclear science with amember of the Laboratory staff

acting as amentor.

(e) OPERATING AND MAINTENANCE COSTS—Funding for aresearch project provided
under this section may be used to offset a portion of the operating and maintenance codts of a university

research reactor used in the research project, on a cost-shared basis with the university.

(f) AUTHORIZATION OF APPROPRIATIONS.—From amounts authorized under section

1241(c)(1), the following amounts are authorized for activities under this section—

(1) $33,000,000 for fisca year 2003;

(2) $37,900,000 for fiscal year 2004;
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(3) $43,600,000 for fisca year 2005; and

(4) $50,100,000 for fiscal year 2006.

SEC. 1243. NUCLEAR ENERGY RESEARCH INITIATIVE.

(8) ESTABLISHMENT. — The Secretary shall support a Nuclear Energy Research Initiative for

grants for research relaing to nuclear energy.

(b) AUTHORIZATION OF APPROPRIATIONS. — From amounts authorized under section
1241(c), there are authorized to be appropriated to the Secretary for activities under this section such

sums as are necessary for each fiscal year.

SEC. 1244, NUCLEAR ENERGY PLANT OPTIMIZATION PROGRAM.

(a) ESTABLISHMENT. — The Secretary shal support a Nuclear Energy Plant Optimization
Program for grants to improve nuclear energy plant reliability, availability, and productivity.
Notwithstanding section 1403, the program shdl require industry cost-sharing of at least 50 percent and

be subject to annua review by the Nuclear Energy Research Advisory Committee of the Department.

(b) AUTHORIZATION OF APPROPRIATIONS. — From amounts authorized under section
1241(c), there are authorized to be appropriated to the Secretary for activities under this section such

sums as are necessary for each fiscal year.

SEC. 1245. NUCLEAR ENERGY TECHNOLOGY DEVELOPMENT PROGRAM.
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(8) ESTABLISHMENT. — The Secretary shdl support a Nuclear Energy Technology
Development Program to develop a technology roadmap to design and develop new nuclear energy

powerplantsin the United States.

(b) GENERATION IV REACTOR STUDY . — The Secretary shdll, as part of the program
under subsection (a), aso conduct astudy of Generation 1V nuclear energy systems, including
development of atechnology roadmap and performance of research and development necessary to
make an informed technica decision regarding the most promising candidates for commercia
deployment. The study shall examine advanced proliferation-resistant and passively safe reactor
designs, new reactor designs with higher efficiency, lower cost and improved safety, proliferation-
resstant and high burn-up fuels, minimization of generation of radioactive materids, improved nuclear
waste management technologies, and improved instrumentation science. Not later than December 31,

2002, the Secretary shall submit to Congress a report describing the results of the study.

(c) AUTHORIZATION OF APPROPRIATIONS. — From amounts authorized to be
appropriated under section 1241(c), there are authorized to be appropriated to the Secretary for

activities under this section such sums as are necessary for each fisca year.

Subtitle E-Fundamental Energy Science

SEC. 1251. ENHANCED PROGRAMSIN FUNDAMENTAL ENERGY SCIENCE.

(8) PROGRAM DIRECTION.—The Secretary, acting through the Office of Science, shall—
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(1) conduct a comprehensive program of fundamenta research, including research on chemica
sciences, physics, materids sciences, biologica and environmental sciences, geosciences, enginegring

sciences, plasma sciences, mathematics, and advanced scientific computing;;

(2) maintain, upgrade and expand the scientific user facilities maintained by the Office of Science
and ensure that they are an integrd part of the departmenta mission for exploring the frontiers of

fundamenta science

(3) maintain aleading-edge research capability in the energy-related aspects of nanoscience and

nanotechnology, advanced scientific computing and genome research; and

(4) ensure that its fundamenta science programs, where gppropriate, help inform the applied

research and devel opment programs of the Department.

(b) AUTHORIZATION OF APPROPRIATIONS.~There are authorized to be appropriated to
the Secretary for carrying out research, development, demonstration, and technology deployment

activities under this subtitle—

(1) $3,785,000,000 for fiscal year 2003;

(2) $4,153,000,000 for fiscal year 2004;

(3) $4,586,000,000 for fisca year 2005; and

(4) $5,000,000,000 for fisca year 2006.

SEC. 1252. NANOSCALE SCIENCE AND ENGINEERING RESEARCH.
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(a) ESTABLISHMENT .—The Secretary, acting through the Office of Science, shall support a
program of research and development in nanoscience and nanoengineering consistent with the
Department's statutory authorities related to research and development. The program shadl include
efforts to further the understanding of the chemigtry, physics, materias science and engineering of

phenomena on the scale of 1 to 100 nanometers.

(b) DUTIES OF THE OFFICE OF SCIENCE.-In carrying out the program under this section,
the Office of Science shal--

(1) support both individua investigators and multidisciplinary teams of investigators;

(2) pursuant to subsection (c), develop, plan, construct, acquire, or operate specia equipment or
facilitiesfor the use of investigators conducting research and development in nanoscience and
nanoengineering;

(3) support technology transfer activities to benefit industry and other users of nanoscience and
nanoenginesring; and

(4) coordinate research and development activities with industry and other federd agencies.

(c) NANOSCIENCE AND NANOENGINEERING RESEARCH CENTERS AND MAJOR

INSTRUMENTATION.—

(1) AUTHORIZATION.— From amounts authorized to be appropriated under section 1251(b),
the amounts specified under subsection (d)(2) shall, subject to gppropriations, be available for projects
to develop, plan, congtruct, acquire, or operate specid equipment, instrumentation, or facilities for

investigators conducting research and development in nanoscience and nanoengineering.
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(2) PROJECTS—Projects under paragraph (1) may include the measurement of properties at
the scale of 1 to 100 nanometers, manipulation at such scales, and the integration of technol ogies based

0N nanoscience or nanoengineering into bulk materias or other technologies.

(3) FACILITIES— Facilities under paragraph (1) may include eectron microcharacterization

facilities, microlithography facilities, scanning probe facilities and related insrumentation science.

(4) COLLABORATION.— The Secretary shdl encourage collaborations among universities,
laboratories and indudtry at facilities under this subsection. At least one facility under this subsection shall

have a specific misson of technology transfer to other indtitutions and to industry.
(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) TOTAL AUTHORIZATION.—From amounts authorized to be appropriated under section

1251(b), the following amounts are authorized for activities under this section—

(A) $270,000,000 for fisca year 2003;

(B) $290,000,000 for fiscal year 2004;

(C) $310,000,000 for fiscal year 2005; and

(D) $330,000,000 for fiscal year 2006.

(2) NANOSCIENCE AND NANOENGINEERING RESEARCH CENTERS AND
MAJOR INSTRUMENTATION.— Of the amounts under paragraph (1), the following amounts are

authorized to carry out subsection (¢)—

(A) $135,000,000 for fiscal year 2003;



10

11

12

13

14

15

16

17

18

336

(B) $150,000,000 for fiscal year 2004;
(C) $120,000,000 for fiscal year 2005; and
(D) $100,000,000 for fiscal year 2006.
SEC. 1253. ADVANCED SCIENTIFIC COMPUTING FOR ENERGY MISSIONS.
(a) ESTABLISHMENT.— The Secretary, acting through the Office of Science, shal support a

program to advance the Nation's computing capability across a diverse set of grand chdlenge

computationally based science problems related to departmental missions.

(b) DUTIES OF THE OFFICE OF SCIENCE.-- In carrying out the program under this

section, the Office of Science shall—

(1) advance basic science through computation by developing software to solve grand chalenge

science problems on new generations of computing platforms,

(2) enhance the foundations for scientific computing by developing the basic mathematical and
computing systems software needed to take full advantage of the computing capabilities of computers
with peak speeds of 100 teraflops or more, some of which may be unique to the scientific problem of

interest,

(3) enhance nationd collaboratory and networking capabilities by developing software to
integrate geographicaly separated researchers into effective research teams and to facilitate access to

and movement and analysis of large (petabyte) data sets, and
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(4) maintain arobust scientific computing hardware infrastructure to ensure that the computing
resources needed to address DOE missions are available; explore new computing approaches and

technologies that promise to advance scientific computing.

(c) HIGH-PERFORMANCE COMPUTING ACT PROGRAM .—Section 203(a) of the High-

Performance Computing Act of 1991 (15 U.S.C. 5523(Q)) is amended—

(1) in paragraph (3), by sriking “and”;

(2) in paragraph (4), by sriking the period and inserting “; and”; and

(3) by adding after paragraph (4) the following: “(5) conduct an integrated program of research,
development, and provision of facilities to develop and deploy to scientific and technicd users the high-
performance computing and collaboration tools needed to fulfill the satutory missions of the Department
of Energy in conducting basic and gpplied energy research.”.

(d) COORDINATION WITH THE DOE NATIONAL NUCLEAR SECURITY AGENCY
ACCELERATED STRATEGIC COMPUTING INITIATIVE AND OTHER NATIONAL

COMPUTING PROGRAMS.~The Secretary shdl ensure that this program, to the extent feasible, is

integrated and consstent with—

(2) the Accderated Strategic Computing Initiative of the Nationa Nuclear Security Agency; and

(2) other nationd efforts related to advanced scientific computing for science and engineering.

(e) AUTHORIZATION OF APPROPRIATIONS.—rom amounts authorized under section

1251(b), the following amounts are authorized for activities under this section—
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(1) $285,000,000 for fisca year 2003;

(2) $300,000,000 for fisca year 2004;

(3) $310,000,000 for fiscal year 2005; and

(4) $320,000,000 for fiscal year 2006.

SEC. 1254. FUSION ENERGY SCIENCES PROGRAM AND PLANNING.

(8 OVERALL PLAN FOR FUSION ENERGY SCIENCES PROGRAM .—

(1) IN GENERAL .— Not later than 6 months after the date of enactment of this subtitle, the
Secretary, after consultation with the Fusion Energy Sciences Advisory Committee, shall develop and
transmit to the Congress a plan to ensure a strong scientific base for the Fuson Energy Sciences

Program within the Office of Science and to enable the experiments described in subsections (b) and ().

(2) OBIECTIVES OF PLAN.— The plan under this subsection shal include as its objectives—

(1) to ensure that existing fuson research facilities and equipment are more fully utilized with

appropriate measurements and control tools;
(2) to ensure a strengthened fusion science theory and computational base;

(3) to encourage and ensure that the selection of and funding for new magnetic and inertid fuson

rescarch fadilitiesis based on scientific innovation and cost effectiveness;

(4) to improve the communication of scientific results and methods between the fusion science

community and the wider scientific community;
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(5) to ensure that adequate support is provided to optimize the design of the magnetic fusion

burning plasma experiments referred to in subsections (b) and (c); and

(6) to ensure that inertid confinement fusion facilities are utilized to the extent practicable for the

purpose of inertid fusion energy research and devel opment.

(b) PLAN FOR UNITED STATES FUSION EXPERIMENT .—

(1) IN GENERAL.—The Secretary, after consultation with the Fuson Energy Sciences Advisory
Committee, shdl develop aplan for construction in the United States of a magnetic fusion burning
plasma experiment for the purpose of acceerating scientific understanding of fuson plasmas. The
Secretary shdl request areview of the plan by the National Academy of Sciences and shdl transmit the

plan and the review to the Congress by July 1, 2004.

(2 REQUIREMENTS OF PLAN.— The plan described in paragraph (1) shal—

(A) address key burning plasma physics issues, and

(B) include specific information on the scientific capabilities of the proposed experiment,
the relevance of these cgpabiilitiesto the god of practica fusion energy, and the overal design of

the experiment including its estimated cost and potentia congtruction Stes.

(c) PLAN FOR PARTICIPATION IN AN INTERNATIONAL EXPERIMENT.-- In
addition to the plan described in subsection (b), the Secretary, after consultation with the Fusion Energy
Sciences Advisory Committee, may aso develop a plan for United States participation in an internationa
burning plasma experiment for the same purpose, whose congtruction is found by the Secretary to be

highly likely and where United States participation is codt-effective redive to the cost and scientific
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benefits of a domestic experiment described in subsection (b). If the Secretary eectsto develop aplan
under this subsection, he shdl include the information described in subsection (b)(2), and an estimate of
the cost of United States participation in such an internationa experiment. The Secretary shall request a
review by the National Academy of Sciences of a plan developed under this subsection, and shall

transmit the plan and the review to the Congress no later than July 1, 2004.

(d) AUTHORIZATION FOR RESEARCH AND DEVELOPMENT .— The Secretary, through
the Office of Science, may conduct any research and development necessary to fully develop the plans

described in this section.

(e) AUTHORIZATION OF APPROPRIATIONS.— From amounts authorized under section
1251(b) for fisca year 2003, $335,000,000 are authorized for fiscal year 2003 for activities under this

section and for activities of the Fusion Energy Sciences Program.

Subtitle F — Energy, Safety, and Environmental Protection

SEC. 1261. CRITICAL ENERGY INFRASTRUCTURE PROTECTION RESEARCH AND

DEVELOPMENT.

(@ IN GENERAL .— The Secretary shal carry out aresearch, development, demonstration and
technology deployment program, in partnership with industry, on critical energy infrastructure protection,
congstent with the roles and missions outlined for the Secretary in Presdential Decision Directive 63,

entitled “Critical Infrastructure Protection”. The program shdl have the following gods:

(1) Increase the understanding of physical and information system disruptions to the energy

infrastructure that could result in cascading or widespread regiond outages.



|_\

10

11

12

13

14

15

16

17

18

19

341

(2) Develop energy infrastructure assurance “best practices’ through vulnerability and risk

assessments.

(3) Protect againgt, mitigate the effect of, and improve the ability to recover from disruptive

incidents within the energy infrastructure.

(b) PROGRAM SCOPE.— The program under subsection (@) shdl include research,
development, deployment, technology demongtration for--
(1) andysis of energy infrastructure interdependencies to quantify the impacts of system

vulnerabilities in reation to each other;

(2) probabilistic risk assessment of the energy infrastructure to account for unconventiond and

terrorist threats;

(3) incident tracking and trend andyss tools to assess the severity of threats and reported

incidents to the energy infrastructure; and

(4) integrated multi-sensor, warning and mitigation technologies to detect, integrate, and locdize
events affecting the energy infrastructure including redl time control to permit the reconfiguration of
energy ddivery sysems.

(c) REGIONAL COORDINATION.— The program under this section shall cooperate with
Departmentd activities to promote regiona coordination under section 102 of this Act, to ensure that the

technologies and assessments devel oped by the program are transferred in atimely manner to State and

loca authorities, and to the energy industries.
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(d) COORDINATION WITH INDUSTRY RESEARCH ORGANIZATIONS-The
Secretary may enter into grants, contracts, and cooperative agreements with industry research
organizations to facilitete industry participation in research under this section and to fulfill gpplicable cost-
sharing requirements.

(e) AUTHORIZATION OF APPROPRIATIONS.— There is authorized to be appropriated to
the Secretary to carry out this section—

(1) $25,000,000 for fiscal year 2003;
(2) $26,000,000 for fiscal year 2004;
(3) $27,000,000 for fiscd year 2005; and
(4) $28,000,000 for fisca year 2006.

(f) CRITICAL ENERGY INFRASTRUCTURE FACILITY DEFINED.— For purposes of this
section, the term “ critical energy infrastructure facility” means aphysica or cyber-based system or
service for the generation, transmission or distribution of eectrical energy, or the production, refining,
trangportation, or storage of petroleum, natura gas, or petroleum product, the incapacity or destruction
of which would have a dehilitating impact on the defense or economic security of the United States. The

term shdl not include a facility that islicensed by the Nuclear Regulatory Commission under section 103

or 104b of the Atomic Energy Act of 1954 (42 U.S.C. 2133 and 2134(b)).

SEC. 1262. PIPELINE INTEGRITY, SAFETY, AND RELIABILITY RESEARCH AND

DEVELOPMENT.
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(@ IN GENERAL .— The Secretary of Trangportation, in coordination with the Secretary of
Energy, shdl develop and implement an accelerated cooperative program of research and development
to ensure the integrity of natural gas and hazardous liquid pipdlines. This research and devel opment
program shdl include materids ingpection techniques, risk assessment methodology, and information

systems surety.

(b) PURPOSE.— The purpose of the cooperative research program shal be to promote

research and development to—

(1) ensure long-term safety, reliability and service life for exigting pipdines,

(2) expand capabilities of interna ingpection devices to identify and accurately measure defects

and anomdlies,

(3) deveop ingpection techniques for pipdines that cannot accommodate the interna inspection

devices available on the date of enactment;
(4) deveop innovative techniques to measure the structurd integrity of pipdinesto prevent
pipdinefalures,
(5) develop improved materials and coatings for use in pipelines;
(6) improve the capability, reliability, and practicality of externd lesk detection devices,
(7) identify underground environments that might lead to shortened service life;
(8) enhance sefety in pipeline siting and land use;

(9) minimize the environmenta impact of pipdines,
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(10) demondgtrate technologies that improve pipeine safety, rdiability, and integrity;

(112) provide risk assessment tools for optimizing risk mitigation drategies, and

(12) provide highly secure information systems for controlling the operation of pipdines.

(c) AREAS~ In carrying out this section, the Secretary of Transportation, in coordination with

the Secretary of Energy, shall consider research and development on natural gas, crude ail, and

petroleum product pipelines for—

(2) early crack, defect, and damage detection, including rea-time damage monitoring;

(2) automated interna pipeline ingpection sensor systems,

(3) land use guidance and sat back management along pipeline rights-of-way for communities,

(4) internd corrosion control;

(5) corrosion-resistant coatings,

(6) improved cathodic protection;

(7) inspection techniques where internd inspection is not feasible, including measurement of

dructurd integrity;

(8) externd leak detection, including portable red-time video imaging technology, and the

advancement of computerized control center leak detection systems utilizing red-time remote field data

(9) longer life, high strength, non-corrosive pipdine materids,

(10) assessing the remaining strength of exigting pipes;
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(12) risk and rdiability anadysis modds, to be used to identify safety improvements that could be
redized in the near term resulting from andysis of data obtained from a pipeine performance tracking
initiative;

(12) identification, monitoring, and prevention of outside force damage, including satellite

aurveillance and

(13) any other areas necessary to ensuring the public safety and protecting the environment.

(d) RESEARCH AND DEVELOPMENT PROGRAM PLAN.— Within 240 days after the
date of enactment of this section, the Secretary of Transportation, in coordination with the Secretary of
Energy and the Pipdine Integrity Technicad Advisory Committee, shal prepare and submit to the
Congress afive-year program plan to guide activities under this section. In preparing the program plan,
the Secretary shdl consult with appropriate representatives of the natura gas, crude oil, and petroleum
product pipeline industries to select and prioritize appropriate project proposas. The Secretary may adso
seek the advice of utilities, manufacturers, ingtitutions of higher learning, Federal agencies, the pipeline
research indtitutions, nationd laboratories, State pipdine safety officias, environmental organizations,

pipdine safety advocates, and professional and technical societies.

() IMPLEMENTATION.— The Secretary of Trangportation shal have primary responsibility
for ensuring the five-year plan provided for in subsection (d) isimplemented as intended by this section.
In carrying out the research, development, and demonstration activities under this section, the Secretary
of Trangportation and the Secretary of Energy may use, to the extent authorized under applicable

provisions of law, contracts, cooperative agreements, cooperative research and devel opment
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agreements under the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3701 et seq.),
grants, joint ventures, other transactions, and any other form of agreement available to the Secretary

congstent with the recommendations of the Advisory Committee.

(f) REPORTS TO CONGRESS.— The Secretary of Trangportation shall report to the Congress
annualy asto the status and results to date of the implementation of the research and devel opment
program plan. The report shdl include the activities of the Departments of Trangportation and Energy,
the naturd |aboratories, universities, and any other research organizations, including industry research

organizations.

(9) PIPELINE INTEGRITY TECHNICAL ADVISORY COMMITTEE.—

(1) ESTABLISHMENT .— The Secretary of Transportation shall enter into appropriate
arrangements with the National Academy of Sciences to establish and manage the Pipdine Integrity
Technica Advisory Committee for the purpose of advising the Secretary of Transportation and the
Secretary of Energy on the development and implementation of the research and development program
plan under subsection (d). The Advisory Committee shal have an ongoing role in evaluating the progress

and results of the research, development, and demonstration carried out under this section.

(2 MEMBERSHIP— The Nationd Academy of Sciences shall gppoint the members of the
Pipeline Integrity Technica Advisory Committee after consultation with the Secretary of Trangportation
and the Secretary of Energy. Members gppointed to the Advisory Committee should have the necessary

qudifications to provide technical contributions to the purposes of the Advisory Committee.

(h) AUTHORIZATION OF APPROPRIATIONS—
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(1) There are authorized to be appropriated to the Secretary of Transportation for carrying out
this section $3,000,000, to be derived from user fees under section 60301 of title 49, United States

Code, for each of the fiscal years 2003 through 2006.

(2) Of the amounts available in the Oil Spill Liability Trust Fund established by section 9509 of
the Internal Revenue Code of 1986 (26 U.S.C. 9509), $3,000,000 shall be transferred to the Secretary
of Transportation, as provided in appropriation Acts, to carry out programs for detection, prevention

and mitigation of oil spills under this section for each of the fisca years 2003 through 2006.
(3) There are authorized to be appropriated to the Secretary of Energy for carrying out this

section such sums as may be necessary for each of the fiscal years 2003 through 2006.

SEC. 1263. RESEARCH AND DEMONSTRATION FOR REMEDIATION OF

GROUNDWATER FROM ENERGY ACTIVITIES.

(&) IN GENERAL .— The Secretary shdl carry out a research, development, demonstration, and
technology deployment program to improve methods for environmental restoration of groundwater
contaminated by energy activities, including oil and gas production, surface and underground mining of
cod, and in-Situ extraction of energy resources.

(b) AUTHORIZATION OF APPROPRIATIONS.~There are authorized to be appropriated to

the Secretary to carry out this section $10,000,000 for each of fiscal years 2003 through 2006.

TITLE XI1l —CLIMATE CHANGE-RELATED

RESEARCH AND DEVELOPMENT
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Subtitle A — Department of Energy Programs

SEC. 1301. PROGRAM GOALS.

The gods of the research, development, demonstration, and technology deployment programs

under this subtitle shdl be to—

(1) provide a sound scientific understanding of the human and natura forces that influence the
Earth’ s climate system, particularly those forces related to energy production and use;

(2) hedp mitigate climate change from human activities reated to energy production and use; and

(3) reduce, avoid, or sequester emissions of greenhouse gases in furtherance of the gods of the

United Nationa Framework Convention on Climate Change, done a New York on May 9, 1992, ina

manner that does not result in serious harm to the U.S. economy.
SEC. 1302. DEPARTMENT OF ENERGY GLOBAL CHANGE SCIENCE RESEARCH.

(8) PROGRAM DIRECTION.—The Secretary, acting through the Office of Science, shall
conduct a comprehensive research program to understand and address the effects of energy production

and use on the global climate system.
(b) PROGRAM ELEMENTS.—
(1) CLIMATE MODELING.-The Secretary shdl—

(A) conduct observationd and anaytica research to acquire and interpret the data
needed to describe the radiation balance from the surface of the Earth to the top of the

atmosphere;
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(B) determine the factors respongble for the Earth’ s radiation balance and incorporate

improved understanding of such factorsin climate modds;

(C) improve the treatment of aerosols and cloudsin climate models,

(D) reduce the uncertainty in decade-to-century model-based projections of climate

change; and

(E) increase the availability and utility of climate change Smulations to researchers and

policy makersinterested in assessing the relationship between energy and climate change.

(2) CARBON CY CLE.~The Secretary shall—

(A) carry out fidd research and modding activities—

(i) to understand and document the net exchange of carbon dioxide between

magjor terrestrial ecosystems and the atmosphere; or

(ii) to evauate the potentia of proposed methods of carbon sequestration;

(B) develop and test carbon cycle models, and

(C) acquire data and develop and test models to smulate and predict the transport,

transformation, and fate of energy-related emissionsin the atmosphere.

(3) ECOLOGICAL PROCESSES.—The Secretary shdl carry out long-term experiments of the

response of intact terrestria ecosystems to—

(A) dterations in climate and atmaospheric compostion; or

(B) land-use changes that affect ecosystem extent and function.
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(4) INTEGRATED ASSESSMENT .—The Secretary shdl develop and improve methods and
tools for integrated anayses of the climate change system from emissions of aerosols and greenhouse
gases to the consequences of these emissions on climate and the resulting effects of human-induced
climate change on economic and socid systems, with emphasis on critical gaps in integrated assessment
modeling, including modeing of technology innovation and diffusion and the development of metrics of

economic cods of climate change and policies for mitigating or adapting to climate change.

(c) AUTHORIZATION OF APPROPRIATIONS.—rom amounts authorized under section
1440(c), there are authorized to be appropriated to the Secretary for carrying out activities under this
section—

(1) $150,000,000 for fiscal year 2003;
(2) $175,000,000 for fisca year 2004;
(3) $200,000,000 for fisca year 2005; and
(4) $230,000,000 for fiscd year 2006.

(d) LIMITATION ON FUNDS.—unds authorized to be appropriated under this section shdl
not be used for the devel opment, demongtration, or deployment of technology to reduce, avoid, or

sequester greenhouse gas emissions.

SEC. 1303. AMENDMENTSTO THE FEDERAL NONNUCLEAR RESEARCH AND

DEVELOPMENT ACT OF 1974.

Section 6 of the Federa Nonnuclear Energy Research and Development Act of 1974 (42

U.S.C. 5905) isamended —
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(1) in subsection (a) —

(A) in paragraph (2), by striking “and” at the end;

(B) in paragraph (3) by gtriking the period at the end and insarting “, and”; and

(C) by adding & the end the following:

“(4) solutions to the effective management of greenhouse gas emissionsin the long term by the

development of technologies and practices desgned to—
“(A) reduce or avoid anthropogenic emissions of greenhouse gases,
“(B) remove and sequester greenhouse gases from emissions streams, and
“(C) remove and sequester greenhouse gases from the atmosphere.”; and
(2) in subsection (b)—
(A) in paragraph (2), by striking “subsection (a)(1) through (3)” and inserting
“paragraphs (1) through (4) of subsection (8)”; and
(B) in paragraph (3)-
(1) in subparagraph (R), by striking “and” at the end;

(ii) in subparagraph (S), by driking the period at the end and inserting “; and”;

(iii) by adding a the end the following;
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“(T) to pursue along-term climate technology Strategy designed to demondirate a variety of
technol ogies by which stabilization of greenhouse gases might be best achieved, including accderated

research, development, demonstration and deployment of —
“(i) renewable energy systems,
“(ii) advanced foss| energy technology;
“(iii) advanced nuclear power plant design;
“(iv) fud cell technology for resdentia, industrid and transportation gpplications;

“(v) carbon sequestration practices and technologies, including agriculturd and forestry

practices that store and sequester carbon;
“(vi) efficient dectrical generation, transmission and distribution technologies, and

“(vii) efficient end use energy technologies.”.
Subtitle B — Department of Agriculture Programs

SEC. 1311. CARBON SEQUESTRATION BASIC AND APPLIED RESEARCH.
(8) BASIC RESEARCH.—

(1) IN GENERAL .— The Secretary of Agriculture shall carry out research in the areas of soil

science that promote understanding of—
(A) the net sequestration of organic carbon in soil; and

(B) net emissions of other greenhouse gases from agriculture,
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(2) AGRICULTURAL RESEARCH SERVICE.— The Secretary of Agriculture, acting through
the Agricultural Research Service, shall collaborate with other Federa agencies in developing data and
carrying out research addressing soil carbon fluxes (losses and gains) and net emissions of methane and

nitrous oxide from cultivation and anima management activities.
(3) COOPERATIVE STATE RESEARCH EXTENSION AND EDUCATION SERVICE.—

(A) IN GENERAL .— The Secretary of Agriculture, acting through the Cooperative
State Research Extension and Education Service, shall establish a competitive grant program to
carry out research on the matters described in paragraph (1) in land grant universities and other

research inditutions.

(B) CONSULTATION ON RESEARCH TOPICS— Beforeissuing arequest for
proposals for basic research under paragraph (1), the Cooperative State Research, Education,
and Extension Service shdl consult with the Agricultural Research Service to ensure that
proposed research areas are complementary with and do not duplicate research projects

underway at the Agricultural Research Service or other Federal agencies.

(b) APPLIED RESEARCH. —

(2) IN GENERAL .— The Secretary of Agriculture shdl carry out applied research in the areas

of soil science, agronomy, agricultura economics and other agricultura sciences to—
(A) promote understanding of—

(1) how agricultural and forestry practices affect the sequestration of organic and

inorganic carbon in soil and net emissions of other greenhouse gases,
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(ii) how changesin soil carbon pools are cost-effectively measured, monitored,
and verified; and
(i) how public programs and private market gpproaches can be devised to

incorporate carbon sequestration in a broader societal greenhouse gas emission

reduction effort;

(B) develop methods for establishing basdlines for measuring the quantities of carbon

and other greenhouse gases sequestered; and
(C) evauate leakage and performance issues.
(2) REQUIREMENTS.— To the maximum extent practicable, applied research under paragraph
(1) shall-
(A) draw on exigting technologies and methods; and

(B) strive to provide methodologies that are ble to a nontechnica audience.

(3) MINIMIZATION OF ADVERSE ENVIRONMENTAL IMPACTS—All applied
research under paragraph (1) shdl be conducted with an emphasis on minimizing adverse environmenta
impacts.

(4) NATURAL RESOURCES CONSERVATION SERVICE.— The Secretary of Agriculture,
acting through the Natural Resources Conservation Service, shall collaborate with other Federa
agencies, including the Nationd Indtitute of Standards and Technology, in developing new measuring
techniques and equipment or adapting existing techniques and equipment to enable cost-effective and

accurate monitoring and verification, for awide range of agricultura and forestry practices, of—
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(A) changesin soil carbon content in agricultura soils, plants, and trees, and

(B) net emissions of other greenhouse gases.

(5) COOPERATIVE STATE RESEARCH EXTENSION AND EDUCATION SERVICE.—

(A) IN GENERAL .— The Secretary of Agriculture, acting through the Cooperative
State Research Extension and Education Service, shall establish a competitive grant program to
encourage research on the matters described in paragraph (1) by land grant universities and

other research ingtitutions.

(B) CONSULTATION ON RESEARCH TOPICS— Beforeissuing arequest for
proposals for applied research under paragraph (1), the Cooperative State Research,
Education, and Extension Service shdl consult with the National Resources Conservation
Service and the Agricultura Research Service to ensure that proposed research areas are
complementary with and do not duplicate research projects underway a the Agricultura

Research Service or other Federd agencies.

(c) RESEARCH CONSORTIA .—

(1) IN GENERAL .— The Secretary of Agriculture may designate not more than 2 research

consortiato carry out research projects under this section, with the requirement that the consortia

propose to conduct basic, research under subsection (&) and applied research under subsection (b).

(2) SELECTION.— The consortiashall be selected in a competitive manner by the Cooperative

State Research, Education, and Extension Service.
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(3) ELIGIBLE CONSORTIUM PARTICIPANTS— Entities digible to participate in a

consortium include-

(A) land grant colleges and universties;

(B) private research indtitutions;

(C) State geologica surveys,

(D) agencies of the Department of Agriculture;

(E) research centers of the Nationad Aeronautics and Space Adminigtration and the De-

partment of Energy;
(F) other Federa agencies,

(G) representatives of agricultural businesses and organi zations with demonstrated ex-

pertisein these areas, and

(H) representatives of the private sector with demongtrated expertise in these aress.

(4) RESERVATION OF FUNDING.— If the Secretary of Agriculture designates 1 or 2
consortia, the Secretary of Agriculture shal reserve for research projects carried out by the consortium
or consortia not more than 25 percent of the amounts made available to carry out this section for afisca

year.

(d) STANDARDS OF PRECISION.—

(1) CONFERENCE.— Not |ater than 3 years after the date of enactment of this subtitle, the

Secretary of Agriculture, acting through the Agriculturd Research Service and in consultation with the
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Natura Resources Conservation Service, shall convene a conference of key scientific experts on carbon
sequestration and measurement techniques from various sectors (including the government, academic,

and private sectors) to—

(A) discuss benchmark standards of precision for measuring soil carbon content and net

emissions of other greenhouse gases,

(B) designate packages of measurement techniques and modeling approaches to achieve

alevd of precison agreed on by the participants in the conference; and

(C) evauate results of andyses on basdline, permanence, and leskage issues.

(2 DEVELOPMENT OF BENCHMARK STANDARDS.—

(A) IN GENERAL .— The Secretary shdl develop benchmark standards for measuring

the carbon content of soils and plants (including trees) based on-

(i) information from the conference under paragraph (1);

(ii) research conducted under this section; and

(i) other information available to the Secretary.

(B) OPPORTUNITY FOR PUBLIC COMMENT .— The Secretary shall provide an

opportunity for the public to comment on benchmark standards devel oped under subparagraph
(A).
(3) REPORT .— Not later than 180 days after the conclusion of the conference under paragraph

(1), the Secretary of Agriculture shall submit to the Committee on Agriculture of the House of
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Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate areport on the

results of the conference.
(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL .— There are authorized to be appropriated to carry out this section

$25,000,000 for each of fisca years 2003 through 2006.

(2) ALLOCATION.— Of the amounts made available to carry out this section for afiscd year,
at least 50 percent shdl be dlocated for competitive grants by the Cooperative State Research, Edu-

cation, and Extenson Service.

SEC. 1312. CARBON SEQUESTRATION DEMONSTRATION PROJECTSAND

OUTREACH.
(8) DEMONSTRATION PROJECTS.—
(1) DEVELOPMENT OF MONITORING PROGRAMS.—

(A) IN GENERAL — The Secretary of Agriculture, acting through the Natura
Resources Conservation Service and in cooperation with local extension agents, experts from
land grant universties, and other local agriculturd or conservation organizations, shal develop
user-friendly, programs that combine measurement tools and modeling techniques into integrated
packages to monitor the carbon sequestering benefits of conservation practices and net changes

in greenhouse gas emissons.
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(B) BENCHMARK LEVELS OF PRECISION.— The programs developed under
subparagraph (A) shdl drive to achieve benchmark levels of precision in measurement in a cost-

effective manner.

(2) PROJECTS~

(A) IN GENERAL .— The Secretary of Agriculture, acting through the Farm Service
Agency, shdl establish a program under which projects use the monitoring programs devel oped
under paragraph (1) to demondirate the feasibility of methods of measuring, verifying, and
monitoring—

(i) changesin organic carbon content and other carbon poolsin agricultura soils,

plants, and trees; and

(i) net changesin emissons of other greenhouse gases.

(B) EVALUATION OF IMPLICATIONS.— The projects under subparagraph (A)
shdl include evaduation of the implications for reassessed basdlines, carbon or other greenhouse

gas leskage, and permanence of sequestration.

(C) SUBMISSION OF PROPOSAL S.— Proposals for projects under subparagraph
(A) shal be submitted by the appropriate agency of each State, in cooperation with interested

loca jurisdictions and State agricultural and conservetion organizations.

(D) LIMITATION.— Not more than 10 projects under subparagraph (A) may be
approved in conjunction with gpplied research projects under section 1331(b) until benchmark

measurement and assessment standards are established under section 1331(d).
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(b) OUTREACH .~

(2) IN GENERAL .— The Cooperative State Research Extension and Education Service shdl
widdy disseminate information about the economic and environmental benefits that can be generated by
adoption of conservation practices (including benefits from increased sequestration of carbon and

reduced emission of other greenhouse gases.

(2) PROJECT RESULTS~ The Cooperative State Research Extension and Education Service

shdl inform farmers, ranchers, and State agricultural and energy offices in each State of --
(A) the results of demonstration projects under subsection (8)(2) in the State; and

(B) the ways in which the methods demongtrated in the projects might be applicable to

the operations of those farmers and ranchers.

(3) POLICY OUTREACH.— On aperiodic bass, the Cooperative State Research Extension
and Education Service shdl disseminate information on the policy nexus between globa climate change
mitigation strategies and agriculture, so that farmers and ranchers may better understand the globa

implications of the activities of farmers and ranchers.
(c) AUTHORIZATION OF APPROPRIATIONS—

(1) IN GENERAL .— There are authorized to be appropriated to carry out this section

$10,000,000 for each of fisca years 2003 through 2006.

(2) ALLOCATION.— Of the amounts made available to carry out this section for afiscd year,

at least 50 percent shall be alocated for demonstration projects under subsection (8)(2).
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Subtitle C—Clean Energy Technology Exports Program

SEC. 1321. CLEAN ENERGY TECHNOLOGY EXPORTSPROGRAM.
(8) DEFINITIONS.— In this section:

(1) CLEAN ENERGY TECHNOLOGY .— The term “clean energy technology” means an
energy supply or end-use technology that, over itslifecycle and compared to a smilar technology

dready in commercid use in developing countries, countries in trangtion, and other partner countries—
(A) emits subgtantialy lower levels of pollutants or greenhouse gases, and
(B) may generate subgtantialy smaller or lesstoxic volumes of solid or liquid waste.

(2) INTERAGENCY WORKING GROUP~— The term “interagency working group” means the

Interagency Working Group on Clean Energy Technology Exports established under subsection (b).
(b) INTERAGENCY WORKING GROUP.—

(1) ESTABLISHMENT .— Not later than 90 days after the date of enactment of this section, the
Secretary of Energy, the Secretary of Commerce, and the Administrator of the U.S. Agency for
International Development shdl jointly establish a Interagency Working Group on Clean Energy
Technology Exports. The interagency working group will focus on opening and expanding energy
markets and transferring clean energy technology to the developing countries, countriesin trangtion, and
other partner countries that are expected to experience, over the next 20 years, the most significant

growth in energy production and associated greenhouse gas emissions, including through technology
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transfer programs under the Framework Convention on Climate Change, other international agreements,

and relevant Federal efforts.

(2) MEMBERSHIP~ Theinteragency working group shdl bejointly chaired by representatives
gppointed by the agency heads under paragraph (1) and shal aso include representatives from the
Department of State, the Department of Treasury, the Environmenta Protection Agency, the Export-
Import Bank, the Overseas Private Investment Corporation, the Trade and Development Agency, and

other federa agencies as deemed appropriate by al three agency heads under paragraph (1).

(3) DUTIES~ The interagency working group shall—

(A) analyze technology, policy, and market opportunities for international development,

demondtration, and deployment of clean energy technology;

(B) investigate issues associated with building capacity to deploy clean energy

technology in developing countries, countries in trangtion, and other partner countries, including—

(i) energy-sector reform;

(ii) creation of open, transparent, and competitive markets for energy

technologies,

(iii) availability of trained personne to deploy and maintain the technology; and

(iv) demongtration and cost-buydown mechanisms to promote first adoption of

the technology;



10

11

12

13

14

15

16

17

18

19

363

(C) examine rlevant trade, tax, internationa, and other policy issues to assess what
policies would help open markets and improve U.S. clean energy technology exportsin support

of the following aress
(i) enhancing energy innovation and cooperation, including energy sector and
market reform, cgpacity building, and financing measures,
(i) improving energy end-use efficiency technologies, including buildings and
facilities, vehicle, indudtria, and co-generation technology inititives, and
(i) promating energy supply technologies, including fossil, nuclear, and

renewable technology initiatives.

(D) edtablish an advisory committee involving the private sector and other interested

groups on the export and deployment of clean energy technology;

(E) monitor each agency’ s progress towards meeting gods in the 5-year strategic plan
submitted to Congress pursuant to the Energy and Water Devel opment Appropriations Act,

2001, and the Energy and Water Development Appropriations Act, 2002;

(F) make recommendations to heads of appropriate Federal agencies on waysto
greamline federa programs and policies improve each agency’ srole in the internationa

development, demongtration, and deployment of clean energy technology;

(G) make assessments and recommendations regarding the distinct technologicdl,

market, regiond, and stakeholder challenges necessary to carry out the program; and
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(H) recommend conditions and criteriathat will help ensure that United States funds
promote sound energy policies in participating countries while smultaneoudy opening their

markets and exporting United States energy technology.

(c) FEDERAL SUPPORT FOR CLEAN ENERGY TECHNOLOGY TRANSFER.—
Notwithstanding any other provison of law, each federd agency or government corporation carrying out
an assgtance program in support of the activities of United States persons in the environment or energy
sector of adeveloping country, country in trangition, or other partner country shal support, to the
maximum extent practicable, the transfer of United States clean energy technology as part of that
program.

(d) ANNUAL REPORT .—Not later than April 1, 2002, and each year theresfter, the
Interagency Working Group shdl submit areport to Congress on its activities during the preceding
caendar year. The report shal include a description of the technology, policy, and market opportunities
for internationa development, demondiration, and deployment of clean energy technology investigated
by the Interagency Working Group in that year, as wdll as any policy recommendations to improve the

expanson of clean energy markets and U.S. clean energy technology exports.

() REPORT ON USE OF FUNDS.— Not later than October 1, 2002, and each year
theresfter, the Secretary of State, in consultation with other federa agencies, shall submit areport to
Congressindicating how United States funds gppropriated for clean energy technology exports and

other relevant federal programs are being directed in a manner that promotes sound energy policy



10

11

12

13

14

15

16

17

18

19

20

365

commitments in developing countries, countries in trangtion, and other partner countries, including efforts

pursuant to multi-latera environmenta agreements.

(f) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated to
the departments, agencies, and entities of the United States described in subsection (b) such sumsas
may be necessary to support the transfer of clean energy technology, consistent with the subsidy codes
of the World Trade Organization, as part of assistance programs carried out by those departments,
agencies, and entities in support of activities of United States persons in the energy sector of a

developing country, country in trangition, or other partner country.

SEC. 1322. INTERNATIONAL ENERGY TECHNOLOGY DEPLOYMENT PROGRAM.

(8 IN GENERAL .— Section 1608 of the Energy Policy Act of 1992 (42 U.S.C. 13387) is

amended by striking subsection (1) and inserting the following:

“(I) INTERNATIONAL ENERGY TECHNOLOGY DEPLOYMENT PROGRAM —

“(1) DEFINITIONS~ In this subsection:

“(A) INTERNATIONAL ENERGY DEPLOYMENT PROJECT.— Theterm
“internationa energy deployment project” means a project to construct an energy production

facility outsde the United States—

“(i) the output of which will be consumed outside the United States; and

“(ii) the deployment of which will result in a greenhouse gas reduction per unit of
energy produced when compared to the technology that would otherwise be

implemented —
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“(1) 10 percentage points or more, in the case of a unit placed in service

before January 1, 2010;

“(11) 20 percentage points or more, in the case of a unit placed in service

after December 31, 2009, and before January 1, 2020; or

“(111) 30 percentage points or more, in the case of a unit placed in

service after December 31, 2019, and before January 1, 2030.

“(B) QUALIFYING INTERNATIONAL ENERGY DEPLOYMENT PROJECT —
The term * qualifying internationa energy deployment project” means an internationd energy
deployment project that --
“(i) issubmitted by a United States firm to the Secretary in accordance with

procedures established by the Secretary by regulation;

“(ii) usestechnology that has been successfully developed or deployed in the

United States;
“(iii) meets the criteria of subsection (K);

“(iv) is approved by the Secretary, with notice of the gpprova being published in

the Federd Regigter; and

“(v) complies with such terms and conditions as the Secretary establishes by

regulation.
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“(C) UNITED STATES~ For purposes of this paragraph, the term “United States’,
when used in ageographica sense, means the 50 States, the Didtrict of Columbia, Puerto Rico,
Guam, the Virgin Idands, American Samoa, and the Commonwedth of the Northern Mariana

|dands.

“(2) PILOT PROGRAM FOR FINANCIAL ASSISTANCE.—

“(A) IN GENERAL .— Not later than 180 days after the date of enactment of this
subsection, the Secretary shdl, by regulation, provide for apilot program for financia assistance
for qudifying internationa energy deployment projects.

“(B) SELECTION CRITERIA .— After consultation with the Secretary of State, the
Secretary of Commerce, and the United States Trade Representative, the Secretary shall select
projects for participation in the program based solely on the criteria under thistitle and without

regard to the country in which the project islocated.
“(C) FINANCIAL ASSISTANCE.—

“(i) IN GENERAL .— A United States firm that undertakes a qudifying
international energy deployment project that is selected to participate in the pilot
program shdl be eligible to receive aloan or aloan guarantee from the Secretary.

“(il) RATE OF INTEREST .— Therate of interest of any loan made under clause

(i) shall be equd to the rate for Treasury obligations then issued for periods of

comparable maturities.
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“(iii) AMOUNT .— The amount of aloan or loan guarantee under clause (i) shdll
not exceed 50 percent of the total cost of the qualified internationd energy deployment

project.

“(iv) DEVELOPED COUNTRIES~ Loans or loan guarantees made for
projects to be located in a devel oped country, aslisted in Annex | of the United Nations
Framework Convention on Climate Change, shdl require at least a 50 percent

contribution towards the total cost of the [oan or loan guarantee by the host country.

“(v) DEVELOPING COUNTRIES.— Loans or loan guarantees made for
projects to be located in a developing country (those countries not listed in Annex | of
the United Nations Framework Convention on Climate Change) shdl require at least a
10 percent contribution towards the total cost of the loan or |oan guarantee by the host

country.

“(vi) CAPACITY BUILDING RESEARCH.— Proposals made for projectsto
be located in a developing country may include a research component intended to build
technological capacity within the host country. Such research must be related to the
technologies being deployed and musgt involve both an inditution in the host country and
an industry, university or nationa laboratory participant from the United States. The host
ingtitution shall contribute at least 50 percent of funds provided for the capacity building

research.
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“(D) COORDINATION WITH OTHER PROGRAMS~— A qudifying internationa
energy deployment project funded under this section shdl not be digible as aquaifying clean

coal technology under section 415 of the Clean Air Act (42 U.S.C. 7651n).

“(E) REPORT.— Not later than 5 years after the date of enactment of this subsection, the

Secretary shdl submit to the President a report on the results of the pilot projects.

“(F) RECOMMENDATION.— Not later than 60 days after receiving the report under
subparagraph (E), the President shal submit to Congress a recommendation, based on the
results of the pilot projects as reported by the Secretary of Energy, concerning whether the
financia assstance program under this section should be continued, expanded, reduced, or
eiminated.

“(3) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated
to the Secretary carry out this section $100,000,000 for each of fisca years 2003 through 2011, to

remain available until expended.”.

Subtitle D — Climate Change Science and I nfor mation

PART | ~—AMENDMENTSTO THE GLOBAL CHANGE RESEARCH
ACT OF 1990
SEC. 1331. AMENDMENT OF GLOBAL CHANGE RESEARCH ACT OF 1990.

Except as otherwise expressy provided, whenever in this subtitle an amendment or reped is

expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shdl be
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considered to be made to a section or other provision of the Globa Change Research Act of 1990 (15

U.S.C. 2921 et seq).
SEC. 1332. CHANGES IN DEFINITIONS,

Paragraph (1) of section 2 (15 U.S.C. 2921) isamended by striking “Earth and” inserting

“Climate and”.

SEC. 1333. CHANGE IN COMMITTEE NAME.

Section 102 (15 U.S.C. 2932) is amended—

(1) by striking “EARTH AND” in the section heading and inserting “CLIMATE AND”; and

(2) by driking “Earth and” in subsection (8) and insarting “ Climate and”.

SEC. 1334. CHANGE IN NATIONAL GLOBAL CHANGE RESEARCH PLAN.

Section 104 (15 U.S.C. 2934) is amended—

(1) by adding at the end of subsection (c) the following:

“(6) Methods for integrating information to provide predictive tools for planning and decison

making by governments, communities and the private sector.”;

(2) by inserting “loca, State, and Federd” before “ policy makers’ in subsection (d)(3);

(3) by striking “and” in subsection (d)(2);

(4) by driking “change.” in subsection (d)(3) and inserting “change; and”;

(5) by adding at the end of subsection (d) the following:
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“(4) establish a common assessment and modeling framework that may be used in both research
and operations to predict and assess the vulnerability of natural and managed ecosystems and of human

society in the context of other environmentd and socid changes.”; and

(6) by adding at the end the following:

“(g) STRATEGIC PLAN; REVISED IMPLEMENTATION PLAN.—The Chairman of the
Council, through the Committee, shal develop a drategic plan for the United States Global Climate
Change Research Program for the 10-year period beginning in 2002 and submit the plan to the
Congress within 180 days after the date of enactment of the Globa Climate Change Act of 2002. The

Chairman, through the Committee, shal dso submit arevised implementation plan under subsection
a.".
SEC. 1335. INTEGRATED PROGRAM OFFICE.

Section 105 (15 U.S.C. 2935) is amended—

(2) by redesignating subsections (a), (b), and (c) as subsections (b), (c), and (d), respectively;

and

(2) inserting before subsection (b), as redesignated, the following:

“(@) INTEGRATED PROGRAM OFFICE.—

“(1) ESTABLISHMENT.—Thereis established in the Office of Science and Technology Policy

an integrated program office for the globa change research program.
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“(2) ORGANIZATION.—The integrated program office established under paragraph (1) shal
be headed by the associate director with responsibility for climate change science and technology and
shdl include a representative from each Federd agency participating in the globa change research
program.

“(3) FUNCTION.—The integrated program office shall—

“(A) manage, working in conjunction with the Committee, interagency coordination and

program integration of globa change research activities and budget requests;

“(B) ensure that the activities and programs of each Federal agency or department
participating in the program address the goals and objectives identified in the sirategic research

plan and interagency implementetion plans;

“(C) ensure program and budget recommendations of the Committee are communicated

to the Presdent and are integrated into the climate change action Strategy;

“(D) review, solicit, and identify, and dlocate funds for, partnership projects that
address critical research objectives or operationa goals of the program, including projects that
would fill research gaps identified by the program, and for which project resources are shared
among a least 2 agencies participating in the program; and

“(E) review and provide recommendations on, in conjunction with the Committee, all
annua appropriations requests from Federa agencies or departments participating in the

program.
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“(4) GRANT AUTHORITY .—The Integrated Program Office may authorize 1 or more of the
departments or agencies participating in the program to enter into contracts and make grants, using funds
appropriated for use by the Office of Science and Technology Policy for the purpose of carrying out the
respongbilities of that Office.

“(5) FUNDING.—For fiscd year 2003, and each fisca year theregfter, not less than
$13,000,000 shall be made available to the Integrated Program Office from amounts appropriated to or
for the use of the Office of Science and Technology Policy.”;

(3) by striking “ Committee.” in paragraph (2) of subsection (c), as redesgnated, and inserting
“Committee and the Integrated Program Office.”; and

(4) by inserting “and the Integrated Program Office’ after “Committeg’ in paragraph (1) of

subsection (d), as redesignated.

PART Il —=NATIONAL CLIMATE SERVICESAND MONITORING

SEC. 1341. AMENDMENT OF NATIONAL CLIMATE PROGRAM ACT.

Except as otherwise expresdy provided, whenever in this subtitle an amendment or reped is
expressed in terms of an amendment to, or repeal of, a section or other provision, the reference shdl be
considered to be made to a section or other provision of the Nationa Climate Program Act (15 U.S.C.

2901 et seq.).

SEC. 1342. CHANGESIN FINDINGS.

Section 2 (15 U.S.C. 2901) is amended—
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(2) by sriking “Wesather and climate change affect” in paragraph (1) and inserting “Wesether,

climate change, and dimate variability affect public safety, environmenta security, human hedth,”;

(2) by driking “climate’ in paragraph (2) and insarting “climate, including seasona and decada
fluctuetions,”;

(3) by driking “changes.” in paragraph (5) and insarting “changes and providing free exchange of
meteorologica data.”; and

(4) by adding a the end the following:

“(7) The present rate of advance in research and development is inadequate and new

developments must be incorporated rapidly into services for the benefit of the public.

“(8) The United States lacks adequate infrastructure and research to meet national climate

monitoring and prediction needs.”.

SEC. 1343. TOOLSFOR REGIONAL PLANNING.

Section 5(d) (15 U.S.C. 2904(d)) is amended—

(2) by redesignating paragraphs (4) through (9) as paragraphs (5) through (10), respectively;

(2) by inserting after paragraph (3) the following:

“(4) methods for improving modeling and predictive capabilities and developing assessment
methods to guide nationd, regiona, and loca planning and decision-making on land use, water hazards,

and related issues;

(3) by inserting “sharing,” after “collection,” in paragraph (5), as redesignated;
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(4) by driking “experimentd” each place it appearsin paragraph (9), as redesignated;
(5) by griking “preliminary” in paragraph (10), as redesignated,

(6) by driking “this Act,” the first place it gppearsin paragraph (10), as redesignated, and

insarting “the Globa Climate Change Act of 2002,”; and

(7) by driking “this Act,” the second place it appears in paragraph (10), as redesignated, and

insarting “that Act,”.

SEC. 1344. AUTHORIZATION OF APPROPRIATIONS.

Section 9 (15 U.S.C. 2908) is amended—

(2) by driking “1979,” and inserting “2002,”;

(2) by driking “1980,” and inserting “2003,”;

(3) by driking “1981,” and inserting “2004,”; and

(4) by striking “$25,500,000" and inserting “$75,500,000".

SEC. 1345. NATIONAL CLIMATE SERVICE PLAN.

The Act (15 U.S.C. 2901 et s2q.) is amended by inserting after section 5 the following:

“SEC. 6. NATIONAL CLIMATE SERVICE PLAN.

“Within one year after the date of enactment of the Globa Climate Change Act of 2002, the
Secretary of Commerce shdl submit to the Senate Committee on Commerce, Science, and
Trangportation and the House Science Committee a plan of action for a Nationa Climate Service under

the Nationd Climate Program. The plan shal set forth recommendations and funding estimates for—
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“(1) anationd center for operationa climate monitoring and predicting with the functiond

capacity to monitor and adjust observing systems as necessary to reduce bias,

“(2) the design, deployment, and operation of an adequate nationa climate observing system that
builds upon existing environmenta monitoring systems and closes gaps in coverage by existing systems,
“(3) the establishment of anationa coordinated modeling strategy, including anationd climate

modeling center to provide a dedicated capability for climate modeling and a regular schedule of

projections on along and short term time schedule and at arange of spatia scaes,

“(4) improvements in modeling and assessment capabilities needed to integrate information to

predict regiona and loca climate changes and impacts;

“(5) in coordination with the private sector, improving the capacity to assess the impacts of

predicted and projected climate changes and variations,

“(6) aprogram for long term stewardship, quality control, development of rdevant climate

products, and efficient accessto dl relevant climate data, products, and criticd modd smulations; and

“(7) mechanisms to coordinate among Federa agencies, State, and loca government entities and
the academic community to ensure timely and full sharing and dissemination of dimate information and

sarvices, both domedticaly and internationaly.” .

SEC. 1346. INTERNATIONAL PACIFIC RESEARCH AND COOPERATION.

The Secretary of Commerce, in cooperation with the Administrator of the Nationa Aeronautics
and Space Adminigtration, shal conduct internationa research in the Pacific region that will increase

understanding of the nature and predictability of climate variability in the Asa-Peacific sector, including
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regiond aspects of globa environmental change. Such research activities shal be conducted in
cooperation with other nations of the region. There are authorized to be appropriated for purposes of
this section $1,500,000 to the Nationa Oceanic and Atmaospheric Administration, $1,500,000 to the
Nationa Aeronautics and Space Administration, and $500,000 for the Pacific ENSO Applications

Center.

SEC. 1347. REPORTING ON TRENDS.

(& ATMOSPHERIC MONITORING AND VERIFICATION PROGRAM.—The Secretary
of Commerce, in coordination with relevant Federa agencies, shdl, as part of the Nationa Climate
Service, establish an atmospheric monitoring and verification program utilizing aircraft, satdlite, ground
sensors, and modeling capabilities to monitor, measure, and verify atmospheric greenhouse gas levels,
dates, and emissions. Where feasible, the program shall measure emissions from identified sources
participating in the reporting system for verification purposes. The program shal use measurements and
sandards that are congstent with those utilized in the greenhouse gas measurement and reporting system

established under subsection (a) and the registry established under section 1102.

(b) ANNUAL REPORTING.—The Secretary of Commerce shall issue an annual report that
identifies greenhouse emissions and trends on alocd, regiond, and nationd level. Thereport shal dso
identify emissons or reductions attributable to individua or multiple sources covered by the greenhouse

gas measurement and reporting system established under section 1102.

PART |11 —OCEAN AND COASTAL OBSERVING SYSTEM

SEC. 1351. OCEAN AND COASTAL OBSERVING SYSTEM.
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(a) ESTABLISHMENT.—The President, through the Nationa Ocean Research Leadership
Council, established by section 7902(a) of title 10, United States Code, shdl establish and maintain an
integrated ocean and coasta observing system that provides for long-term, continuous, and real-time

observations of the oceans and coasts for the purposes of—

(1) undergtanding, assessing and responding to human-induced and natura processes of global

change;

(2) improving wegther forecasts and public warnings,

(3) strengthening national security and military preparedness,

(4) enhancing the safety and efficiency of marine operations;

(5) supporting efforts to restore the hedlth of and manage coastd and marine ecosystems and
living resources,

(6) monitoring and eva uating the effectiveness of ocean and coadta environmentd policies,

(7) reducing and mitigating ocean and coastd pollution; and

(8) providing information that contributes to public awareness of the state and importance of the

oceans.

(b) COUNCIL FUNCTIONS—In addition to its responsibilities under section 7902(a) of such
title, the Council shal be respongble for planning and coordinating the observing system and in carrying

out this responghility shall—
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(1) develop and submit to the Congress, within 6 months after the date of enactment of this Act,

aplan for implementing a nationa ocean and coastd observing system that—

(A) uses an end-to end engineering and development approach to develop a system

design and schedule for operationd implementation;

(B) determines how current and planned observing activities can be integrated in a cot-

effective manner;
(C) providesfor regional and concept demonstration projects;

(D) describes the role and estimated budget of each Federd agency in implementing the
plan;
(E) contributes, to the extent practicable, to the National Globa Change Research Plan

under section 104 of the Globa Change Research Act of 1990 (15 U.S.C. 2934); and

(F) makes recommendations for coordination of ocean observing activities of the United

States with those of other nations and internationa organizations,

(2) serve asthe mechanism for coordinating Federal ocean observing requirements and
activities,

(3) work with academic, State, industry and other actual and potentid users of the observing

system to make effective use of existing capabilities and incorporate new technologies,

(4) approve standards and protocols for the administration of the system, including—
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(A) acommon set of measurements to be collected and distributed routingly and by

uniform methods;

(B) standards for quality control and assessment of data;

(C) design, testing and employment of forecast models for ocean conditions;

(D) data management, including data transfer protocols and archiving; and

(E) designation of coastal ocean observing regions; and

(5) in conaultation with the Secretary of State, provide representation at internationa meetings

on ocean observing programs and coordinate relevant Federd activities with those of other nations.

(c) SYSTEM ELEMENTS—The integrated ocean and coagta observing system shal include

the following dements

(1) A nationaly coordinated network of regional coastal ocean observing systems that measure
and disseminate a common set of ocean observations and related products in a uniform manner and

according to sound scientific practice, but that are adapted to loca and regional needs.

(2) Ocean sensors for climate observations, including the Arctic Ocean and sub-polar sess.

(3) Coadtd, relocatable, and cabled sea floor observatories.

(4) Broad bandwidth communications that are cgpable of transmitting high volumes of data from

open ocean locations at low cost and in red time.

(5) Ocean data management and assmilation systems that ensure full use of new sources of data

from space-borne and in Situ sensors.
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(6) Focused research programs.

(7) Technology development program to develop new observing technologies and techniques,

including data management and dissemination.
(8) Public outreach and education.
SEC. 1352. AUTHORIZATION OF APPROPRIATIONS.

For development and implementation of an integrated ocean and coastdl observation system
under thistitle, including financia assistance to regiona coasta ocean observing systems, there are
authorized to be appropriated $235,000,000 in fisca year 2003, $315,000,000 in fiscal year 2004,

$390,000,000 in fiscal year 2005, and $445,000,000 in fiscal year 2006.
Subtitle E — Climate Change Technology

SEC. 1361. NIST GREENHOUSE GAS FUNCTIONS.

Section 2(c) of the Nationa Institute of Standards and Technology Act (15 U.S.C. 272(c)) is

amended—
(2) striking “and” after the semicolon in paragraph (21);
(2) by redesignating paragraph (22) as paragraph (23); and
(3) by inserting after paragraph (21) the following:

“(22) perform research to develop enhanced measurements, cdibrations, sandards, and

technologies which will enable the reduced production in the United States of greenhouse gases
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associated with globa warming, including carbon dioxide, methane, nitrous oxide, 0zone,

perfluorocarbons, hydrofluorocarbons, and sulphur hexafluoride; and”.
SEC. 1362. DEVELOPMENT OF NEW MEASUREMENT TECHNOLOGIES.

(8 IN GENERAL.—The Secretary of Commerce shdl initiate a program to develop, with
technical assstance from appropriate Federa agencies, innovative standards and measurement
technologies (including technol ogies to measure carbon changes due to changesin land use cover) to

cdculate—

(1) greenhouse gas emissons and reductions from agriculture, forestry, and other land use

practices,

(2) non-carbon dioxide greenhouse gas emissions from trangportation;

(3) greenhouse gas emissions from facilities or sources using remote sensing technology; and

(4) any other greenhouse gas emission or reductions for which no accurate or reliable

measurement technology exigts.

SEC. 1363. ENHANCED ENVIRONMENTAL MEASUREMENTSAND STANDARDS.

The Nationd Ingtitute of Standards and Technology Act (15 U.S.C. 271 et seq.) is amended—

(1) by redesignating sections 17 through 32 as sections 18 through 33, repectively; and

(2) by insarting after section 16 the following:

“SEC. 17. CLIMATE CHANGE STANDARDS AND PROCESSES.
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“(@ IN GENERAL.—The Director shdl establish within the Ingtitute a program to perform and
support research on globd climate change standards and processes, with the goa of providing scientific
and technica knowledge applicable to the reduction of greenhouse gases (as defined in section 4 of the

Globd Climate Change Act of 2002).
“(b) RESEARCH PROGRAM .—

“(1) IN GENERAL.—The Director is authorized to conduct, directly or through contracts or

grants, agloba climate change standards and processes research program.

“(2) RESEARCH PROJECTS.—The specific contents and priorities of the research program
ghdl be determined in consultation with appropriate Federal agencies, including the Environmental
Protection Agency, the Nationd Oceanic and Atmospheric Administration, and the National Aeronautics

and Space Adminigration. The program generdly shal include basic and applied research—

“(A) to develop and provide the enhanced measurements, calibrations, data, models, and

reference materid standards which will enable the monitoring of greenhouse gases,

“(B) to as3st in establishing of a basdine reference point for future trading in greenhouse

gases and the measurement of progressin emissons reduction;

“(C) that will be exchanged internationdly as scientific or technica information which has
the stated purpose of developing mutualy recognized measurements, stlandards, and procedures

for reducing greenhouse gases, and

“(D) to assist in developing improved industrid processes designed to reduce or

eliminated greenhouse gases.
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“(c) NATIONAL MEASUREMENT LABORATORIES—
“(1) IN GENERAL .—In carrying out this section, the Director shdl utilize the collective skills of
the National Measurement Laboratories of the Nationa Ingtitute of Standards and Technology to
improve the accuracy of measurements that will permit better understanding and control of these indudtria

chemica processes and result in the reduction or dimination of greenhouse gases.

“(2) MATERIAL, PROCESS, AND BUILDING RESEARCH.—The Nationa Measurement

Laboratories shal conduct research under this subsection that includes—

“(A) developing materia and manufacturing processes which are designed for energy

efficiency and reduced greenhouse gas emissons into the environmen;

“(B) developing environmentally-friendly, ‘green’ chemical processes to be used by
indugtry; and

“(C) enhancing building performance with afocus in developing standards or tools which
will help incorporate low or no-emisson technologiesinto building designs.

“(3) STANDARDS AND TOOLS.—The Nationa Measurement Laboratories shdl develop
standards and tools under this subsection that include software to assst designersin selecting dternae
building materias, performance data on materids, artificia intelligence-aided design procedures for
building subsystems and ‘ smart buildings ', and improved test methods and rating procedures for

evauating the energy performance of resdentia and commercid gppliances and products.

“(d) NATIONAL VOLUNTARY LABORATORY ACCREDITATION PROGRAM.—The

Director shdl utilize the Nationa Voluntary Laboratory Accreditation Program under this section to
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establish a program to include specific calibration or test standards and related methods and protocols
assembled to satisfy the unique needs for accreditation in measuring the production of greenhouse gases.
In carrying out this subsection the Director may cooperate with other departments and agencies of the

Federd Government, State and locad governments, and private organizations.”.
SEC. 1364. TECHNOLOGY DEVELOPMENT AND DIFFUSION.

(& ADVANCED TECHNOLOGY PROGRAM COMPETITIONS—The Director of the
Nationd Indtitute of Standards and Technology, through the Advanced Technology Program, may hold a
portion of the Ingtitute’s competitions in thematic aress, sdected after consultation with industry,
academics, and other Federa Agencies, designed to develop and commercidize enabling technologiesto
address globa climate change by significantly reducing greenhouse gas emissions and concentrationsin
the atmosphere.

(b) MANUFACTURING EXTENSION PARTNERSHIP PROGRAM FOR “GREEN”
MANUFACTURING.—The Director of the Nationa Ingtitute of Standards and Technology, through
the Manufacturing Extension Partnership Program, may develop a program to support the implementation
of new “green” manufacturing technologies and techniques by the more than 380,000 smal

manufacturers.
SEC. 1365. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Director to carry out functions pursuant to

sections 1345, 1351, and 1361 through 1363, $10,000,000 for fiscal years 2002 through 2006.

Subtitle F — Climate Adaptation and Hazar ds Prevention
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PART | —ASSESSMENT AND ADAPTATION

SEC. 1371. REGIONAL CLIMATE ASSESSMENT AND ADAPTATION PROGRAM.

(@ IN GENERAL.—The President shdl establish within the Department of Commerce a
Nationa Climate Change V ulnerability and Adaptation Program for regiond impacts reated to increasing

concentrations of greenhouse gases in the aimaosphere and climate variability.

(b) COORDINATION.—In designing such program the Secretary shall consult with the Federd
Emergency Management Agency, the Environmenta Protection Agency, the Army Corps of Engineers,

the Department of Transportation, and other appropriate Federd, State, and local government entities.

() VULNERABILITY ASSESSMENTS—The program shal—

(1) evauate, based on predictions developed under this Act and the Nationa Climate Program
Act (15 U.S.C. 2901 et s2q.), regiond vulnerability to phenomena associated with climate change and
dimate variability, induding—
(A) increases in severe westher events,
(B) sealevd rise and shiftsin the hydrologica cycle;
(C) naturd hazards, including tsunami, drought, flood and fire; and

(D) dteration of ecologica communities, including at the ecosystem or wetershed levels,

and

(2) build upon predictions and other information developed in the National Assessments prepared

under the Global Change Research Act of 1990 (15 U.S.C. 2921 et seq.).
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(d) PREPAREDNESS RECOMMENDATIONS—The program shall submit areport to
Congress within 2 years after the date of enactment of this Act that identifies and recommends
implementation and funding strategies for short and long-term actions that may be taken a the nationd,

regiond, State, and locd level—

(1) to minimize thrests to human life and property,

(2) to improve resilience to hazards,

(3) to minimize economic impects, and

(4) to reduce threats to critica biologica and ecologica processes.

() INFORMATION AND TECHNOLOGY .—The Secretary shal make available appropriate
information and other technologies and products that will assst nationd, regiond, State, and local efforts

to reduce loss of life and property, and coordinate dissemination of such technologies and products.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to

the Secretary of Commerce $4,500,000 to implement the requirements of this section.

SEC. 1372. COASTAL VULNERABILITY AND ADAPTATION.

(8) COASTAL VULNERABILITY .—Within 2 years after the date of enactment of this Act, the
Secretary shdl, in consultation with the gppropriate Federa, State, and local governmenta entities,
conduct regiona assessments of the vulnerability of coasta areas to hazards associated with climate
change, climate variability, sealevd rise, and fluctuation of Grest Lakes water levels. The Secretary may
aso establish, as warranted, longer term regiona assessment programs. The Secretary may aso consult

with the governments of Canada and Mexico as appropriate in developing such regiond assessments. In
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preparing the regiond assessments, the Secretary shdl collect and compile current information on climate
change, sealevd rise, naturd hazards, and coastal erosion and mapping, and specificaly address impacts
on Arctic regions and the Centrd, Western, and South Pecific regions. The regiona assessments shall

include an evauation of—

(1) socid impacts associated with threats to and potential losses of housing, communities,

and infradtructure

(2) physical impacts such as coastd erosion, flooding and loss of estuarine habitat,

sdtwater intruson of aquifers and sdtwater encroachment, and species migration; and

(3) economic impact on loca, State, and regiona economies, including the impact on

abundance or ditribution of economically important living marine resources.

(b) COASTAL ADAPTATION PLAN.—The Secretary shall, within 3 years after the date of
enactment of this Act, submit to the Congress anationad coasta adaptation plan, compaosed of individua
regiond adaptation plans that recommend targets and strategies to address coastal impacts associated
with dimate change, sealeve rise, or dimate variability. The plan shdl be developed with the
participation of other Federa, State, and local government agencies that will be criticd inthe
implementation of the plan at the State and locd levels. The regiond plans that will make up the nationd
coadtal adaptation plan shal be based on the information contained in the regiona assessments and shdll
identify specid needs associated with Arctic areas and the Central, Western, and South Pecific regions.
The Plan shdl recommend both short and long-term adaptation Strategies and shdl include

recommendations regarding—
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(1) Federd flood insurance program modificetions,
(2) areasthat have been identified as high risk through mapping and assessment;

(3) mitigation incentives such as rolling easements, Strategic retrest, State or Federd acquigition in

fee ample or other interest in land, congtruction standards, and zoning;
(4) land and property owner educetion;

(5) economic planning for smal communities dependent upon affected coasta resources,
induding fisheries, and
(6) funding requirements and mechanisms.

(c) TECHNICAL PLANNING ASSISTANCE.—The Secretary, through the National Ocean
Service, shdl establish a coordinated program to provide technical planning assistance and productsto
coasta States and local governments as they develop and implement adaptation or mitigation Strategies
and plans. Products, information, tools and technical expertise generated from the development of the
regiond assessments and the regiona adaptation plans will be made available to coastd States for the

purposes of developing their own State and locdl plans.

(d) COASTAL ADAPTATION GRANTS—The Secretary shdl provide grants of financia
assstance to coastal States with Federdly approved coastal zone management programs to develop and
begin implementing coasta adaptation programs if the State provides a Federa-to-State match of 4to 1
in thefirdt fiscal year, 2.3t0 1 in the second fisca year, 2to 1 in the third fiscal year, and 1to 1

thereafter. Digtribution of these fundsto coadtal states shall be based upon the formula established under
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section 306(c) of the Coastal Zone Management Act of 1972 (16 U.S.C. 1455(c)), adjusted in

consultation with the States as necessary to provide assistance to particularly vulnerable coastlines.
(e) COASTAL RESPONSE PILOT PROGRAM .—

(2) IN GENERAL .— The Secretary shall establish a4-year pilot program to provide financia
assgtance to coasta communities most adversdly affected by the impact of climate change or climate

variability that are located in States with Federally approved coastal zone management programs.
(2) ELIGIBLE PROJECTS—A project isdligible for financid assistance under the pilot program
if it—
(A) will restore or strengthen coastal resources, facilities, or infrastructure that have been

damaged by such an impact, as determined by the Secretary;

(B) meets the requirements of the Coastal Zone Management Act (16 U.S.C. 1451 et
s20.) and is conggtent with the coastal zone management plan of the State in which it islocated;

and
(C) will not cost more than $100,000.

(3) FUNDING SHARE.— The Federd funding share of any project under this subsection may

not exceed 75 percent of the total cost of the project. In the administration of this paragraph-

(A) the Secretary may take into account in-kind contributions and other non-cash support

of any project to determine the Federa funding share for that project; and
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(B) the Secretary may waive the requirements of this paragraph for aproject in a

community if—

(i) the Secretary determines that the project isimportant; and

(i) the economy and available resources of the community in which the project is

to be conducted are insufficient to meet the non-Federal share of the projects's costs.

(f) DEFINITIONS— Any term used in this section that is defined in section 304 of the Coastal

Zone Management Act of 1972 (16 U.S.C. 1453) has the meaning given it by that section.

(9) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
$3,000,000 annudly for regional assessments under subsection (a), and $3,000,000 annudly for coastal

adaptation grants under subsection (d).

PART Il —FORECASTING AND PLANNING PILOT PROGRAMS

SEC. 1381. REMOTE SENSING PILOT PROJECTS.

(& IN GENERAL .—The Adminigtrator of the National Aeronautics and Space Administration
shall establish, through the National Oceanic and Atmospheric Administration’s Coastal Services Center,
aprogram of grants for competitively awarded pilot projects to explore the integrated use of sources of
remote sensing and other geospatiad information to address State, locd, regiona, and triba agency needs
to forecast a plan for adaptation to coastal zone and land use changes that may result as a consequence

of globd dimate change or dimate variahility.

(b) PREFERRED PROJECTS—In awarding grants under this section, the Center shdl give

preference to projects that—
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(2) focus on areas that are most sengtive to the consequences of globa climate change or climate
vaiahility;
(2) make use of exigting public or commercid data Sets;

(3) integrate multiple sources of geospatia information, such as geographic information system

data, satellite-provided postioning data, and remotely sensed data, in innovative ways,

(4) offer diverse, innovative approaches that may serve as modds for establishing a future
coordinated framework for planning strategies for adaptation to coastal zone and land use changes

related to globa climate change or dimate variability;

(5) include funds or in-kind contributions from non-Federd sources,

(6) involve the participation of commercia entities that process raw or lightly processed data,
often merging that data with other geospatia information, to create data products that have sgnificant

vaue added to the origind data; and

(7) taken together demonstrate as diverse a set of public sector applications as possible.

(c) OPPORTUNITIES—In carrying out this section, the Center shall seek opportunitiesto
assst—

(2) in the development of commercia applications potentidly available from the remote sensing

industry; and
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(2) State, locd, regiond, and tribal agenciesin gpplying remote sensing and other geospatia
information technologies for management and adaptation to coastd and land use consequences of globa

cimate change or dimate variability.

(d) DURATION.—Assistance for apilot project under subsection (a) shal be provided for a

period of not more than 3 years.

(e) RESPONSIBILITIES OF GRANTEES—Within 180 days after completion of a grant
project, each recipient of a grant under subsection (a) shdl transmit areport to the Center on the results
of the pilot project and conduct at |least one workshop for potential users to disseminate the lessons

learned from the pilot project aswidely asfeasble.

() REGULATIONS—The Center shdl issue regulations establishing gpplication, sdection, and
implementation procedures for pilot projects, and guideines for reports and workshops required by this

section.

SEC. 1382. DATABASE ESTABLISHMENT.

The Center shall establish and maintain an €ectronic, Internet-access ble database of the results

of each pilot project completed under section 1381.

SEC. 1383. DEFINITIONS.

In this subtitle:

(1) CENTER.—The term * Center” means the Coastdl Services Center of the Nationa Oceanic

and Atmospheric Adminigration.
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(2) GEOSPATIAL INFORMATION.—The term “geospatia information” means knowledge of
the nature and digtribution of physical and cultura festures on the landscape based on anadlysis of data

from airborne or spaceborne platforms or other types and sources of data.

(3) INSTITUTION OF HIGHER EDUCATION.—The term “ingtitution of higher education”
has the meaning given that term in section 101(a) of the Higher Education Act of 1965 (20 U.S.C.

1001(a)).
SEC. 1384. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Administrator to carry out the provisons of this

subtitie—
(1) $17,500,000 for fiscal year 2003;
(2) $20,000,000 for fiscal year 2004;
(3) $22,500,000 for fisca year 2005; and

(4) $25,000,000 for fiscal year 2006.

TITLE XIV-MANAGEMENT OF DOE SCIENCE

AND TECHNOLOGY PROGRAMS

SEC. 1401. DEFINITIONS.
Inthistitle

(1) APPLICABILITY OF DEFINITIONS~The definitions in section 1203 shall apply.
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(A) AmesLaboratory;

(B) East Tennessee Technology Park;

(©) Environmental Measurement Laboratory;

(D) Ferndd Environmental Management Project;

(E) Fermi National Accelerator Laboratory;

(F) Kansas City Plant;

(G) Nevada Test Site;

(H) New Brunswick Laboratory;

() Pantex Wegpons Facility;

(J) Princeton Plasma Physics Laboratory;

(K) Savannah River Technology Center;

(L) Stanford Linear Accelerator Center;

(M) Thomeas Jefferson National Accderator Fecility;

(N) Y-12 facility at Oak Ridge Nationa Laboratory;

(O) Wadte Isolation Filot Plant; or
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(P) other smilar organization of the Department designated by the Secretary that engages

in technology transfer, partnering, or licensing activities.
SEC. 1402. AVAILABILITY OF FUNDS.

Funds authorized to be appropriated to the Department of Energy under title X1, title X111, and

title XV shdl remain available until expended.
SEC. 1403. COST SHARING.

(8) RESEARCH AND DEVELOPMENT .—For research and devel opment projects funded from
gppropriations authorized under subtitles A through D of title XII, the Secretary shal require a
commitment from non-federal sources of at least 20 percent of the cost of the project. The Secretary
may reduce or eliminate the non-Federa requirement under this subsection if the Secretary determines

that the research and development is of a basic or fundamental nature.

(b) DEMONSTRATION AND DEPLOYMENT.—or demonstration and technology
deployment activities funded from gppropriations authorized under subtitles A through D of title X1, the
Secretary shdl require acommitment from non-federa sources of at least 50 percent of the costs of the
project directly and specificdly related to any demondtration or technology deployment activity. The
Secretary may reduce or eliminate the non-federa requirement under this subsection if the Secretary
determines that the reduction is necessary and gppropriate consdering the technologicd risksinvolved in

the project and is necessary to meet one or more goas of thistitle.
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(c) CALCULATION OF AMOUNT .~ n caculating the amount of the non-Federal commitment
under subsection (a) or (b), the Secretary shdl include cash, personnd, services, equipment, and other

resources.
SEC. 1404. MERIT REVIEW OF PROPOSALS.

Awards of funds authorized under title XI1, subtitle A of title X111, and title XV shal be made
only after an independent review of the scientific and technical merit of the proposds for such awards has

been made by the Department of Energy.
SEC. 1405. EXTERNAL TECHNICAL REVIEW OF DEPARTMENTAL PROGRAMS.

(& NATIONAL ENERGY RESEARCH AND DEVELOPMENT ADVISORY BOARDS.—~
(1) The Secretary shdl establish an advisory board to oversee Department research and devel opment

programsin each of the following areas-

(A) energy effidency;

(B) renewable energy;

(©) fossl energy;

(D) nuclear energy; and

(E) climate change technology, with emphasis on integration, collaboration, and other
gpecid features of the cross-cutting technologies supported by the Office of Climate Change

Technology.
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(2) The Secretary may designate an existing advisory board within the Department to fulfill the
responsibilities of an advisory board under this subsection, or may enter into appropriate arrangements

with the National Academy of Sciencesto establish such an advisory board.

(b) UTILIZATION OF EXISTING COMMITTEES~The Secretary of Energy shdl continue to
use the scientific program advisory committees chartered under the Federa Advisory Committee Act by

the Office of Science to oversee research and development programs under that Office.

(c) MEMBERSHIP.—Each advisory board under this section shall consist of experts drawn from
indusiry, academia, federd |aboratories, research inditutions, or state, locd, or tribal governments, as
appropriate.

(d) MEETINGS AND PURPOSES.—Each advisory board under this section shall meet at least
semi-annualy to review and advise on the progress made by the respective research, devel opment,
demondtration, and technology deployment program. The advisory board shal aso review the adequacy
and relevance of the goals established for each program by Congress and the President, and may
otherwise advise on promising future directions in research and development that should be considered
by each program.

SEC. 1406. IMPROVED COORDINATION AND MANAGEMENT OF CIVILIAN

SCIENCE AND TECHNOLOGY PROGRAMS.

(8 EFFECTIVE TOP-LEVEL COORDINATION OF RESEARCH AND DEVELOPMENT
PROGRAMS.— Section 202(b) of the Department of Energy Organization Act (42 U.S.C. 7132(b)) is

amended to read asfollows:
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“(b)(1) There shdl bein the Department an Under Secretary for Energy and Science, who shdl
be appointed by the President, by and with the advice and consent of the Senate. The Under Secretary
shall be compensated at the rate provided for at leve 111 of the Executive Schedule under section 5314 of

title 5, United States Code.

“(2) The Under Secretary for Energy and Science shal be appointed from among persons who—

“(A) have extensve background in scientific or engineering fidds, and

“(B) arewdl qudified to manage the civilian research and development programs of the

Department of Energy.

“(3) The Under Secretary for Energy and Science shdl—

“(A) serve as the Science and Technology Advisor to the Secretary;

“(B) monitor the Department's research and development programs in order to advise

the Secretary with respect to any undesirable duplication or gapsin such programs;

“(C) advise the Secretary with respect to the well-being and management of the

multipurpose laboratories under the jurisdiction of the Department;

“(D) advise the Secretary with respect to education and training activities required for

effective short- and long-term basic and applied research activities of the Department;

“(E) advise the Secretary with respect to grants and other forms of financid assistance
required for effective short- and long-term basic and applied research activities of the

Department; and
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“(F) exercise authority and responsibility over Assistant Secretaries carrying out energy
research and development and energy technology functions under sections 203 and 209, as well

as other elements of the Department assigned by the Secretary.

(b) RECONFIGURATION OF POSITION OF DIRECTOR OF THE OFFICE OF
SCIENCE.— Section 209 of the Department of Energy Organization Act (41 U.S.C. 7139) is amended

to read as follows—

“(@ There shdl be within the Department an Office of Science, to be headed by an Assstant
Secretary of Science, who shadl be appointed by the President, by and with the advice and consent of the
Senate, and who shdl be compensated at the rate provided for level 1V of the Executive Schedule under

section 5315 of title 5, United States Code.

“(b) The Assigtant Secretary of Science shdl bein addition to the Assistant Secretaries provided

for under section 203 of this Act.

“(c) It shall be the duty and respongbility of the Assstant Secretary of Science to carry out the
fundamental science and engineering research functions of the Department, including the responsibility for
policy and management of such research, as well as other functions vested in the Secretary which he may

assign to the Assistant Secretary.”.

(c) ADDITIONAL ASSISTANT SECRETARY POSITION TO ENABLE IMPROVED

MANAGEMENT OF NUCLEAR ENERGY ISSUES—
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(2) Section 203(a) of the Department of Energy Organization Act (42 U.S.C. 7133(3d)) is
amended by driking “There shdl be in the Department six Assgtant Secretaries’ and inserting “ Except as

provided in section 209, there shal be in the Department seven Assistant Secretaries’.

(2) It isthe Sense of the Senate that the leadership for departmental missons in nuclear energy

should be a the Assstant Secretary levd.

(d) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) Section 202 of the Department of Energy Organization Act (42 U.S.C. 7132) isfurther

amended by adding the following at the end:

“(d) There shdl bein the Department an Under Secretary, who shal be gppointed by the
Presdent, by and with the advice and consent of the Senate, and who shall perform such functions and
duties as the Secretary shdl prescribe, congstent with this section. The Under Secretary shdl be
compensated at the rate provided for level 111 of the Executive Schedule under section 5314 of title 5,

United States Code.

“(€) There shdl bein the Department a Genera Counsel, who shdl be appointed by the
President, by and with the advice and consent of the Senate. The Generd Counsd shall be compensated
a therate provided for level 1V of the Executive Schedule under section 5315 of title 5, United States

Code.”.

(2) Section 5314 of title 5, United States Code, is amended by striking “Under Secretaries of

Energy (2)” and inserting “Under Secretaries of Energy (3)”.

(3) Section 5315 of title 5, United States Code, is amended by—
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(A) gtriking “ Director, Office of Science, Department of Energy.”; and
(B) dtriking “Assistant Secretaries of Energy (6)” and inserting “ Assistant Secretaries of
Energy (8)".
(4) Thetable of contents for the Department of Energy Organization Act (42 U.S.C. 7101 note)
is amended—
(A) by griking “ Section 209" and inserting “ Sec. 2097;
(B) by striking “213.” and inserting “ Sec. 213”;
(©) by driking “214.” and inserting “ Sec. 214.”;
(D) by gtriking “215.” and inserting “ Sec. 215.”; and
(E) by striking “216.” and inserting “ Sec. 216.”.
SEC. 1407. IMPROVED COORDINATION OF TECHNOLOGY TRANSFER ACTIVITIES.

(8 TECHNOLOGY TRANSFER COORDINATOR.—The Secretary shall appoint a
Technology Transfer Coordinator to perform oversight of and policy development for technology transfer
activities at the Department. The Technology Transfer Coordinator shal coordinate the activities of the
Technology Partnerships Working Group, and shall oversee the expenditure of funds alocated to the

Technology Partnership Working Group.

(b) TECHNOLOGY PARTNERSHIP WORKING GROUP.—The Secretary shdl establish a
Technology Partnership Working Group, which shall consst of representatives of the Nationa

L aboratories and single-purpose research facilities, to—
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(1) coordinate technology transfer activities occurring a National Laboratories and single-

purpose research facilities,

(2) exchange information about technology transfer practices, and

(3) develop and disseminate to the public and prospective technology partners information about

opportunities and procedures for technology transfer with the Department.

SEC 1408. TECHNOLOGY INFRASTRUCTURE PROGRAM.

(8 ESTABLISHMENT.—The Secretary shdl establish a Technology Infrastructure Program in

accordance with this section.

(b) PURPOSE.— The purpose of the Technology Infrastructure Program shall be to improve the

ability of Nationd Laboratories or sngle-purpose research facilities to support departmenta missions by—

(1) dimulating the development of technology clusters that can support departmenta

missions at the Nationa Laboratories or sngle-purpose research facilities,

(2) improving the ability of Nationa Laboratories or sngle-purpose research facilitiesto
leverage and benefit from commercid research, technology, products, processes, and services,

and

(3) encouraging the exchange of scientific and technological expertise between Nationa

Laboratories or single-purpose research facilities and—

(A) inditutions of higher education,

(B) technology-related business concerns,
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(©) nonprofit inditutions, and

(D) agencies of State, tribd, or local governments,
that can support departmental missions at the National Laboratories and single-purpose research
facilities
(c) PROJECTS~ The Secretary shdl authorize the Director of each Nationa Laboratory or

facility to implement the Technology Infrastructure Program at such National Laboratory or sngle-

purpose research facility through projects that meet the requirements of subsections (d) and ().

(d) PROGRAM REQUIREMENTS~ Each project funded under this section shall meet the

following requirements:

(1) MINIMUM PARTICIPANTS.— Each project shdl at a minimum include—

(A) aNationd Laboratory or single-purpose research facility; and

(B) oneof thefollowing entities—

(i) abusness,

(i) an indtitution of higher education,

(iif) anonprofit inditution, or

(iv) an agency of aState, locd, or triba government.

(2) COST SHARING.—

(A) MINIMUM AMOUNT.—Not less than 50 percent of the costs of each

project funded under this section shall be provided from non-Federa sources.
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(B) QUALIFIED FUNDING AND RESOURCES—-
(i) The calculation of cogts paid by the non-Federa sourcesto a project
shdll include cash, personnd, services, equipment, and other resources expended

on the project.

(i) Independent research and devel opment expenses of government
contractors that qualify for reimbursement under section 31-205-18(e) of the
Federd Acquisition Regulationsissued pursuant to section 25(c)(1) of the Office
of Federal Procurement Policy Act (41 U.S.C. 421(c)(1)) may be credited
towards costs paid by non-Federad sourcesto a project, if the expenses mest the

other requirements of this section.

(iif) No funds or other resources expended either before the start of a
project under this section or outside the project's scope of work shall be credited

toward the costs paid by the non-Federal sourcesto the project.

(3) COMPETITIVE SELECTION.-AII projects in which a party other than the
Department, a Nationd Laboratory, or a sngle-purpose research facility receives funding under
this section shall, to the extent practicable, be competitively selected by the National Laboratory

or facility using procedures determined to be appropriate by the Secretary.

(4) ACCOUNTING STANDARDS-AnNy participant that receives funds under this

section, other than a Nationd Laboratory or single-purpose research facility, may use generdly
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accepted accounting principles for maintaining accounts, books, and records relating to the

project.

(5) LIMITATIONS.—No Federa funds shdl be made available under this section for—

(A) congtruction; or

(B) any project for more than five years.

(6) SELECTION CRITERIA —

(1) THRESHOLD FUNDING CRITERIA.—The Secretary shdl dlocate funds under
this section only if the Director of the Nationd Laboratory or single-purpose research facility
managing the project determines that the project islikely to improve the ability of the Nationa
Laboratory or sngle-purpose research facility to achieve technica successin meeting

departmentd missions.

(2 ADDITIONAL CRITERIA.—The Secretary shdl require the Director of the Nationa
Laboratory or single-purpose research facility managing a project under this section to consider

the following criteriain selecting a project to receive Federa funds-—

(A) the potentid of the project to succeed, based on its technica merit, team

members, management approach, resources, and project plan;

(B) the potentid of the project to promote the development of a commercialy
sustainable technology cluster, which will derive most of the demand for its products or
sarvices from the private sector, and which will support departmental missons a the

participating National Laboratory or single-purpose research facility;
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(C) the potentid of the project to promote the use of commercial research,
technology, products, processes, and services by the participating Nationa Laboratory or
single-purpose research facility to achieve its departmental mission or the commercia
development of technological innovations made at the participating Nationd Laboratory

or single-purpose research facility;

(D) the commitment shown by non-Federa organizations to the project, based
primarily on the nature and amount of the financia and other resources they will risk on

the project;

(E) the extent to which the project involves awide variety and number of
indtitutions of higher education, nonprofit ingtitutions, and technology-related business
concerns that can support the missions of the participating Nationa Laboratory or sngle-
purpose research facility and that will make substantive contributions to achieving the

gods of the project;

(F) the extent of participation in the project by agencies of State, tribal, or loca

governments that will make substantive contributions to achieving the godss of the project;

(G) the extent to which the project focuses on promoting the devel opment of
technol ogy-related business concerns that are smal business concerns or involves such

smd|l business concerns substantively in the project; and

(H) such other criteria as the Secretary determines to be appropriate.
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(f) REPORT TO CONGRESS—Not later than January 1, 2004, the Secretary shall report to
Congress on whether the Technology Infrastructure Program should be continued and, if so, how the

program should be managed.

(g) DEFINITIONSAn this section:

(1) TECHNOLOGY CLUSTER.—The term “technology cluster” means a concentration of—

(A) technology-related busness concerns,

(B) indtitutions of higher education; or

(©) other nonprofit inditutions,

that reinforce each other’ s performance in the areas of technology development through forma or

informa relaionships.

(2) TECHNOLOGY -RELATED BUSINESS CONCERN.-The term “technology-related
business concern” means a for-profit corporation, company, association, firm, partnership, or smadl

business concern that—

(A) conducts scientific or engineering research,

(B) develops new technologies,

(C) manufacturers products based on new technologies, or

(D) peformstechnologica services.

(h) AUTHORIZATION OF APPROPRIATIONS.~There are authorized to be appropriated to

the Secretary for activities under this section $10,000,000 for each of fisca years 2003 and 2004.
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1 SEC. 1409. SMALL BUSINESSADVOCACY AND ASSISTANCE.

N

(& SMALL BUSINESS ADVOCATE.— The Secretary shdl require the Director of each
3 Nationd Laboratory, and may require the Director of a single-purpose research facility, to appoint a

4 smdl business advocate to—

5 (1) increase the participation of smal business concerns, including socidly and

6 economicaly disadvantaged small business concerns, in procurement, collaboretive research,

7 technology licensing, and technology transfer activities conducted by the Nationa Laboratory or

8 sngle-purpose research facility;

9 (2) report to the Director of the Nationa Laboratory or single-purpose research facility
10 on the actua participation of smal business concernsin procurement and collaborative research
11 aong with recommendations, if appropriate, on how to improve participation;

12 (3) make available to smal business concerns training, mentoring, and clear, up-to-date
13 information on how to participate in the procurement and collaborative research, including how to
14 submit effective proposas,

15 (4) increase the awareness inside the Nationa Laboratory or single-purpose research
16 facility of the capabilities and opportunities presented by smdl business concerns; and

17 (5) establish guidelines for the program under subsection (b) and report on the

18 effectiveness of such program to the Director of the National Laboratory or single-purpose

19 research facility.
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(b) ESTABLISHMENT OF SMALL BUSINESS ASSISTANCE PROGRAM —The Secretary
shall require the Director of each Nationd Laboratory, and may require the director of a sSingle-purpose

research facility, to establish a program to provide smdl business concerns-

(1) assstance directed a making them more effective and efficient subcontractors or

suppliersto the National Laboratory or single-purpose research facility; or

(2) generd technica assstance, the cost of which shall not exceed $10,000 per instance

of assstance, to improve the smal business concern’ s products or services.

(c) USE OF FUNDS.—None of the funds expended under subsection (b) may be used for direct

grants to the smal business concerns.
(d) DEFINITIONSAHn this section:

(1) SMALL BUSINESS CONCERN.~The term “small business concern” has the meaning given

such term in section 3 of the Smadl Business Act (15 U.S.C. 632).

(2) SOCIALLY AND ECONOMICALLY DISADVANTAGED SMALL BUSINESS
CONCERNS.~The term “socidly and economically disadvantaged smal business concerns’ hasthe

meaning given such term in section 8(a)(4) of the Small Business Act (15 U.S.C. 637(8)(4)).
SEC. 1410. OTHER TRANSACTIONS.

(8 IN GENERAL .—Section 646 of the Department of Energy Organization Act (42 U.S.C.

7256) is amended by adding at the end the following:
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“(g) OTHER TRANSACTIONS AUTHORITY — (1) In addition to other authorities granted to
the Secretary to enter into procurement contracts, leases, cooperative agreements, grants, and other
smilar arrangements, the Secretary may enter into other transactions with public agencies, private
organizations, or persons on such terms as the Secretary may deem gppropriate in furtherance of basic,
applied, and advanced research functions now or hereafter vested in the Secretary. Such other
transactions shal not be subject to the provisions of section 9 of the Federd Nonnuclear Energy

Research and Development Act of 1974 (42 U.S.C. 5908).
“(2)(A) The Secretary of Energy shal ensure that—

“(i) to the maximum extent practicable, no transaction entered into under
paragraph (1) provides for research that duplicates research being conducted

under exigting programs carried out by the Department of Energy; and

“(it) to the extent that the Secretary determines practicable, the funds
provided by the Government under a transaction authorized by paragraph (1) do

not exceed the total amount provided by other parties to the transaction.

“(B) A transaction authorized by paragraph (1) may be used for aresearch
project when the use of a standard contract, grant, or cooperative agreement for such

project is not feasible or appropriate.
“(3)(A) The Secretary shdl not disclose any trade secret or commercid or financia
information submitted by a non-Federd entity under paragraph (1) that is privileged and

confidentid.
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“(B) The Secretary shdl not disclose, for five years after the date the information
is received, any other information submitted by anon-Federa entity under paragraph (1),
including any proposdl, proposa abstract, document supporting a proposal, business

plan, or technica information that is privileged and confidentia.

“(C) The Secretary may protect from disclosure, for up to five years, any
information devel oped pursuant to a transaction under paragraph (1) that would be
protected from disclosure under section 552(b)(4) of title 5, United States Code, if

obtained from a person other than a Federa agency.”.

(b) IMPLEMENTATION.— Not later than six months after the date of enactment of this section,

the Department shall etablish guidelines for the use of other transactions.
SEC. 1411. MOBILITY OF SCIENTIFIC AND TECHNICAL PERSONNEL.

Not later than two years after the enactment of this section, the Secretary, acting through the
Technology Transfer Coordinator under section 1407, shdl determine whether each contractor operating
aNational Laboratory or single-purpose research facility has policies and procedures that do not create
disncentives to the trandfer of scientific and technica personnd among the contractor-operated Nationa

Laboratories or contractor-operated single-purpose research facilities.

SEC. 1412. NATIONAL ACADEMY OF SCIENCESREPORT.

Within 90 days after the date of enactment of this Act, the Secretary shdl contract with the

Nationa Academy of Sciencesto—
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(2) conduct a study on the obstacles to accelerating the innovation cycle for energy

technology, and

(2) report to the Congress recommendations for shortening the cycle of research,

development, and deployment.

SEC. 1413. REPORT ON TECHNOLOGY READINESS AND BARRIERSTO

TECHNOLOGY TRANSFER.

(@ IN GENERAL .— The Secretary, acting through the Technology Partnership Working Group
and in consultation with representatives of affected industries, universities, and small business concerns,

sdl-

(1) assessthe readiness for technology transfer of energy technol ogies devel oped through

projects funded from gppropriations authorized under subtitles A through D of title X1V, and

(2) identify barriers to technology transfer and cooperative research and development

agreements between the Department or a National Laboratory and a non-federa person; and

(3) make recommendations for administrative or legidative actions needed to reduce or

diminate such barriers.

(b) REPORT. — The Secretary provide areport to Congress and the President on activities
carried out under this section not later than one year after the date of enactment of this section, and shall
update such report on abiennia basis, taking into account progress toward eiminating barriersto

technology transfer identified in previous reports under this section.
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TITLE XV —PERSONNEL AND TRAINING

SEC. 1501. WORK FORCE TRENDS AND TRAINEESHIP GRANTS.
(8) WORKFORCE TRENDS~

(2) MONITORING.— The Secretary of Energy (in thistitle referred to as the “ Secretary™), acting
through the Adminigtrator of the Energy Information Adminisiration, in consultation with the Secretary of
Labor, shal monitor trends in the workforce of skilled technical personnel supporting energy technology
indudtries, including renewable energy industries, companies developing and commercidizing devicesto
increase energy-efficiency, the oil and gas industry, nuclear power industry, the cod industry, and other

industrial sectors as the Secretary may deem appropriate.

(2) ANNUAL REPORTS~ The Adminigirator of the Energy Information Administration shall
include gtatistics on energy industry workforce trends in the annua reports of the Energy Information

Administration.

(3) SPECIAL REPORTS.— The Secretary shdl report to the appropriate committees of
Congress whenever the Secretary determines that significant shortfals of technica personnd in one or

more energy industry segments are forecast or have occurred.
(b) TRAINEESHIP GRANTS FOR TECHNICALLY SKILLED PERSONNEL .—

(1) GRANT PROGRAMS— The Secretary shdl establish grant programsin the appropriate
offices of the Department to enhance training of technicaly skilled personne for which a shortfal is

determined under subsection (a).
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(2) ELIGIBLE INSTITUTIONS~ As determined by the Secretary to be appropriate to the

particular workforce shortfal, the Secretary shall make grants under paragraph (1) to—
(A) aninditution of higher education;

(B) apostsecondary educationd ingtitution providing vocationa and technical education
(within the meaning given those terms in section 3 of the Carl D. Perkins VVocationd and

Technical Education Act of 1998 (20 U.S.C. 2302));

(C) appropriate agencies of State, loca, or triba governments; or

(D) joint labor and management training organizations with state or federdly recognized
apprenticeship programs and other employee-based training organizations as the Secretary

consders appropriate.

(c) DEFINITION.— For purposes of this section, the term “skilled technical personnd” means
journey and apprentice level workers who are enrolled in or have completed a sate or federdly

recognized apprenticeship program and other skilled workersin energy technology industries.

(d) AUTHORIZATION OF APPROPRIATIONS.— From amounts authorized under section
1241(c), there are authorized to be appropriated to the Secretary for activities under this section such

sums as may be necessary for each fiscd year.

SEC. 1502. POSTDOCTORAL AND SENIOR RESEARCH FELLOWSHIPSIN ENERGY

RESEARCH.

(8) POSTDOCTORAL FELLOWSHIPS—The Secretary shall establish a program of

fellowships to encourage outstanding young scientists and engineers to pursue postdoctoral research
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gppointments in energy research and development at ingtitutions of higher education of their choice. In
establishing a program under this subsection, the Secretary may enter into appropriate arrangements with

the National Academy of Sciences to help administer the program.

(b) DISTINGUISHED SENIOR RESEARCH FELLOWSHIPS~The Secretary shall establish
aprogram of fellowshipsto alow outstanding senior researchers in energy research and development and
their research groups to explore research and development topics of their choosing for afixed period of
time. Awards under this program shal be made on the basis of past scientific or technical
accomplishment and promise for continued accomplishment during the period of support, which shal not

be less than 3 years.

(c) AUTHORIZATION OF APPROPRIATIONS.— From amounts authorized under section
1241(c), there are authorized to be appropriated to the Secretary for activities under this section such
sums as may be necessary for each fiscd year.

SEC. 1503. TRAINING GUIDELINESFOR ELECTRIC ENERGY INDUSTRY

PERSONNEL.

(83 MODEL GUIDELINES— The Secretary shdl, in cooperation with electric generation,
transmission, and distribution companies and recognized representatives of employees of those entities,

develop modd employee training guiddines to support eectric supply system reliability and safety.

(b) CONTENT OF GUIDELINES~ The guiddines under this section shall include-
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(2) requirements for worker training, competency, and certification, developed using
criteria set forth by the Utility Industry Group recognized by the Nationa Skill Standards Board,;

and

(2) consolidation of exigting guidelines on the congtruction, operation, maintenance, and
ingpection of eectric supply generation, transmission and digtribution facilities such asthose

established by the National Electric Safety Code and other industry consensus standards.

SEC. 1504. NATIONAL CENTER ON ENERGY MANAGEMENT AND BUILDING

TECHNOLOGIES.

The Secretary shall establish a Nationa Center on Energy Management and Building
Technologies, to carry out research, education, and training activities to facilitate the improvement of
energy efficency and indoor air qudity inindudrid, commercid and residentia buildings. The Nationd
Center shdl be established in cooperation with—

(1) recognized representatives of employeesin the heating, ventilation, and air conditioning
indudtry;,

(2) contractorsthat ingdl and maintain heating, ventilation and air conditioning systems and
equipment,

(3) manufacturers of heeting, ventilation and air-conditioning systems and equipment;

(4) representatives of the advanced building envelope industry, including design, windows,

lighting, and insulation indudtries; and

(4) other entities as appropriate.
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SEC. 1505. IMPROVED ACCESSTO ENERGY-RELATED SCIENTIFIC AND

TECHNICAL CAREERS.
(a) DEPARTMENT OF ENERGY SCIENCE EDUCATION PROGRAMS.—

Section 3164 of the Department of Energy Science Education Enhancement Act (42 U.S.C. 73813) is

amended by adding at the end the following:

“(c) PROGRAMS FOR WOMEN AND MINORITY STUDENTS.—In carrying out a program
under subsection (a), the Secretary shdl give priority to activities that are designed to encourage women

and minority students to pursue scientific and technica careers.”.

(b) PARTNERSHIPS WITH HISTORICALLY BLACK COLLEGES AND UNIVERSITIES,
HISPANIC-SERVICING INSTITUTIONS, AND TRIBAL COLLEGES.— The Department of Energy

Science Education Enhancement Act (42 U.S.C. 7381 et seq.) is amended—

(2) by redesignating sections 3167 and 3168 as sections 3168 and 3169, respectively;

(2) by inserting after section 3166 the following:

“SEC. 3167. PARTNERSHIPSWITH HISTORICALLY BLACK COLLEGESAND

UNIVERSITIES, HISPANIC-SERVING INSTITUTIONS, AND TRIBAL COLLEGES.

“(a) DEFINITIONS~— In this section:
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“(1) HISPANIC-SERVING INSTITUTION.— The term ‘ Hispanic-serving ingtitution’
has the meaning given the term in section 502(a) of the Higher Education Act of 1965 (20 U.S.C.

1101a(a)).

“(2) HISTORICALLY BLACK COLLEGE OR UNIVERSITY .— Theterm ‘higtorically
Black college or universty’ has the meaning given the term ‘part B inditution’ in section 322 of

the Higher Education Act of 1965 (20 U.S.C. 1061).

“(3) NATIONAL LABORATORY .— Theterm *National Laboratory’ has the meaning

given the term in section 1203 of the Energy Science and Technology Enhancement Act of 2002.

“(4) SCIENCE FACILITY .— The term *science facility’ has the meaning given the term

10
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‘angle-purpose research facility’ in section 1401 of the Energy Science and Technology

Enhancement Act of 2002.

“(5) TRIBAL COLLEGE.— Theterm ‘triba college has the meaning given the term
‘tribaly controlled college or univergity’ in section 2(a) of the Tribally Controlled College or

University Assstance Act of 1978 (25 U.S.C. 1801(a)).

“(b) EDUCATION PARTNERSHIP.—

“(1) IN GENERAL .— The Secretary shdl direct the Director of each Nationa
Laboratory, and may direct the head of any science facility, to increase the participation of
historicaly Black colleges or universties, Higoanic-serving ingtitutions, or triba collegesin
activities that increase the capacity of the historicaly Black colleges or universities, Hispanic-

serving indtitutions, or triba collegesto train personnd in science or engineering.
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“(2) ACTIVITIES—~ An activity under paragraph (1) may include—
“(A) collaborative research;
“(B) atrandfer of equipment;
“(C) training of personnd a a Nationa Laboratory or science facility; and
“(D) amentoring activity by personnedl at a National Laboratory or science
fadility.
“(c) REPORT .— Not later than 2 years after the date of enactment of this section, the Secretary

shdl submit to the Committee on Science of the House of Representatives and the Committee on Energy

and Natura Resources of the Senate areport on the activities carried out under this section.”.

DIVISION F —TECHNOLOGY ASSESSMENT

AND STUDIES

TITLE XVI —=TECHNOLOGY ASSESSMENT

SEC. 1601. NATIONAL SCIENCE AND TECHNOLOGY ASSESSMENT SERVICE.

The Nationa Science and Technology Policy, Organization, and Priorities Act of 1976 (42

U.S.C. 6601 et seq.) isamended by adding at the end the following:

“TITLE VII—NATIONAL SCIENCE AND TECHNOLOGY

ASSESSMENT SERVICE
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“SEC. 701. ESTABLISHMENT.

“There is hereby created a Science and Technology Assessment Service (hereinafter referred to

asthe ' Service'), which shdl be within and respongible to the legidative branch of the Government.

“SEC. 702. COMPOSITION.

“The Service shdl consst of a Science and Technology Board (hereinafter referred to asthe
‘Board’) which shal formulate and promulgate the policies of the Service, and a Director who shal carry

out such policies and administer the operations of the Service.

“SEC. 703. FUNCTIONS AND DUTIES.

“The Service shdl coordinate and develop information for Congress rdating to the uses and
goplication of technology to address current nationd science and technology policy issues. In developing
such technica assessments for Congress, the Service shdl utilize, to the extent practicable, experts

sdected in coordination with the Nationa Ressarch Council.

“SEC. 704. INITIATION OF ACTIVITIES.

“ Science and technology assessment activities undertaken by the Service may beinitiated upon

the request of—

“(1) the Chairman of any standing, specid, or select committee of either House of the Congress,
or of any joint committee of the Congress, acting for himsdf or at the request of the ranking minority

member or amgority of the committee members,

“(2) the Board; or
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“(3) the Director.

“SEC. 705. ADMINISTRATION AND SUPPORT.

“The Director of the Science and Technology Assessment Service shdl be gppointed by the
Board and shall serve for aterm of 6 years unless sooner removed by the Board. The Director shdl
receive basic pay at the rate provided for leve 111 of the Executive Schedule under section 5314 of title 5,

United States Code. The Director shdl contract for administrative support from the Library of Congress.

“SEC. 706. AUTHORITY.

“The Sarvice shdl have the authority, within the limits of avallable gppropriaions, to do al things
necessary to carry out the provisions of this section, including, but without being limited to, the authority

to—

“(1) make full use of competent personnd and organizations outs de the Office, public or private,

and form specia ad hoc task forces or make other arrangements when appropriate;

“(2) enter into contracts or other arrangements as may be necessary for the conduct of the work
of the Office with any agency or indrumentdity of the United States, with any State, territory, or
possession or any political subdivison thereof, or with any person, firm, association, corporation, or
educationa indtitution, with or without reimbursement, without performance or other bonds, and without

regard to section 3709 of the Revised Statutes (41 U.S.C. 51);

“(3) accept and utilize the services of voluntary and uncompensated personnel necessary for the
conduct of the work of the Service and provide transportation and subsistence as authorized by section

5703 of title 5, United States Code, for persons



10

11

12

13

14

15

16

17

18

19

423

serving without compensation; and

“(4) prescribe such rules and regulations as it deems necessary governing the operation and

organization of the Service.
“SEC. 707. BOARD.
“The Board shdl consst of 13 members as follows—

“(1) 6 Members of the Senate, appointed by the President pro tempore of the Senate, 3 from the
maority party and 3 from the minority party;

“(2) 6 Members of the House or Representatives appointed by the Speaker of the House of

Representatives, 3 from the mgority party and 3 from the minority party; and
“(3) the Director, who shal not be a voting member.
“SEC. 708. REPORT TO CONGRESS.

“The Service shdl submit to the Congress an annua report which shal include, but not be limited
to, an evauation of technology assessment techniques and identification, insofar as may be feasble, of
technological areas and programs requiring future analysis. The annua report shal be submitted not later

than March 15 of each yesr.
“SEC. 709. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to the Service such sums as are necessary to fulfill the

requirements of thistitle.”.

TITLE XVII —STUDIES
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SEC. 1701. REGULATORY REVIEWS.

(8 REGULATORY REVIEWS.— Not later than one year after the date of enactment of this
section and every five years theredfter, each Federd agency shdl review relevant regulations and

standards to identify—

(1) existing regulations and standards that act as barriersto—
(A) market entry for emerging energy technologies (including fud cells, combined
heat and power, distributed power generation, and small-scale renewable energy), and
(B) market development and expansion for existing energy technologies (including
combined heat and power, smal-scae renewable energy, and energy recovery in
industrial processes), and

(2) actions the agency is taking or could take to—

(A) remove barriers to market entry for emerging energy technologies and to

market expangon for existing technologies,

(B) increase energy efficiency and conservation, or

(C) encourage the use of new and existing processes to meet energy and
environmenta gods.

(b) REPORT TO CONGRESS~ Not later than 18 months after the date of enactment of this
section, and every five years thereafter, the Director of the Office of Science and Technology Policy shall

report to the Congress on the results of the agency reviews conducted under subsection (a).
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(c) CONTENTS OF THE REPORT.— The report shdl—
(2) identify al regulatory barriers to—
(A) the development and commercidization of emerging energy technologies and
processes, and

(B) the further development and expangon of existing energy conservation

technologies and processes,

(2) actions taken, or proposed to be taken, to remove such barriers, and

(3) recommendations for changesin laws or regulations that may be needed to—

(A) expedite the Sting and development of energy production and distribution

facilities,

(B) encourage the adoption of energy efficiency and process improvements,

(C) fadilitate the expanded use of existing energy conservation technologies, and

(D) reduce the environmental impacts of energy facilities and processes through
trangparent and flexible compliance methods.

SEC. 1702. ASSESSMENT OF DEPENDENCE OF HAWAII ON OIL.

(&) STUDY .— Not later than 60 days after the enactment of this Act, the Secretary of Energy
shdl initiate a study that assesses the economic risk posed by the dependence of Hawaii on oil asthe

principa source of energy.

(b) SCOPE OF THE STUDY .— The Secretary shall assess-



10

11

12

13

14

15

16

17

18

19

426

(2) the short- and long-term threats to the economy of Hawaii posed by insecure supply

and voldtile prices,

(2) the impact on availability and cost of refined petroleum productsiif oil-fired eectric

generation is displaced by other sources;

(3) the feasibility of increasing the contribution of renewable sources to the overdl energy
requirements of Hawaii; and
(4) the feadihility of using liquid natura gas as a source of energy to supplement oil.

(c) REPORT.— Not later than 300 days after the date of enactment of this section, the Secretary
shall prepare, in consultation with gppropriate agencies of the State of Hawalii, industry representatives,
and citizen groups, and shdl submit to Congress areport detalling the Secretary’ s findings, conclusions,

and recommendations. The report shdl include—

(1) adetailed andysis of the availability, economics, infrastructure needs, and
recommendations to increase the contribution of renewable energy sourcesto the overdl energy

requirements of Hawalii; and

(2) addaled andyss of the use of liquid naturd gas, including—

(A) the availahility of supply,

(B) economics,

(C) environmenta and safety considerations,

(D) technicdl limitations
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(E) infrastructure and trangportation requirements,

(F) dting and facility configurations, induding—

(i) onshore and offshore dternatives, and

(i) environmental and safety considerations of both onshore and offshore

dterndtives.

(c) AUTHORIZATION OF APPROPRIATIONS.— There are authorized to be appropriated to

the Secretary of Energy such sums as may be necessary to carry out the purposes of this section.
SEC. 1703. STUDY OF SITING AN ELECTRIC TRANSMISSION SYSTEM ON
AMTRAK RIGHT-OF-WAY.
(8 STUDY .— The Secretary of Energy shdl contract with Amtrak to conduct a study of the

feagbility of building and operating a new dectric tranamisson system on the Amtrak right-of-way in the
Northeast Corridor.

(b) SCOPE OF THE STUDY .— The study shdl focus on siting the new system on the Amitrak
right-of-way within the Northeastern Corridor between Washington, D.C., and New Rochelle, New
Y ork, including the Amirak right-of-way between Philade phia, Pennsylvania and Harrisburg,

Pennsylvania
(c) CONTENTS OF THE STUDY .— The study shdl consider—

(1) dternative geographic configuration of anew eectronic transmission systlem on the

Amtrak right-of-way;
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(2) dternative technologies for the system;

(3) the estimated costs of building and operating each aternative;

(4) dternative means of financing the system;

(5) the environmenta risks and benfits of building and operating each dternative as well
as environmenta risks and benefits of building and operating the system on the Northeast

Corridor rather than at other locations;

(6) engineering and technologica obstacles to building and operating each dternative; and

(7) the extent to which each dternative would enhance the rdiability of the eectric
transmission grid and enhance competition in the sde of ectric energy a wholesde within the

Northeast Corridor.

(d) RECOMMENDATIONS.— The study shal recommend the optimal geographic
configuration, the optima technology, the optima engineering design, and the optima means of financing
for the new system from among the dternatives considered.

(e) REPORT .— The Secretary of Energy shall submit the completed study to the Committee on

Energy and Natural Resources of the United States Senate and the Committee on Energy and Commerce

of the House of Representatives not later than 270 days after the date of enactment of this section.

(f) DEFINITIONS~ For purposes of this section—

(1) the term “Amtrak” means the National Railroad Passenger Corporation established

under chapter 243 of title 49, United States Code; and
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(2) the term “Northeast Corridor” shdl have the meaning given such term under section

24102(7) of title 49, United States Code.

DIVISION G —ENERGY INFRASTRUCTURE SECURITY
TITLE XVIII —=CRITICAL ENERGY INFRASTRUCTURE

Subtitle A — Department of Energy Programs

SEC. 1801. DEFINITIONS.
Inthistitle
(1) CRITICAL ENERGY INFRASTRUCTURE.—

(A) IN GENERAL .— The term “ critical energy infrastructure’ means a physica or cyber-

based system or service for—
(i) the generation, transmission or digtribution of eectric energy; or

(i1) the production, refining, or storage of petroleum, natural gas, or petroleum

product—

the incapacity or destruction of which would have a debilitating impact on the defense or

economic security of the United States.
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(B) EXCLUSION.— The term shdl not include a facility that is licensed by the Nuclear
Regulatory Commission under section 103 or 104 b. of the Atomic Energy Act of 1954 (42

U.S.C. 2133 and 2134(b)).

(2 DEPARTMENT; NATIONAL LABORATORY; SECRETARY .— Theterms
“Department”, “Nationa Laboratory”, and “ Secretary” have the meaning given such termsin section

1203.

SEC. 1802. ROLE OF THE DEPARTMENT OF ENERGY.

Section 102 of the Department of Energy Organization Act (42 U.S.C. 7112) is amended by

adding at the end the following:

“(20) To ensure the safety, rdiability, and security of the nation’s energy infrastructure, and to

respond to any threet to or disruption of such infrastructure, through activitiesincluding—

“(A) research and development;

“(B) financid assstance, technica assistance, and cooperative activities with States,

industry, and other interested parties; and

“(C) education and public outreach activities.”.

SEC. 1803. CRITICAL ENERGY INFRASTRUCTURE PROGRAMS.

(8) PROGRAM S~ In addition to the authorities otherwise provided by law (including section
1261), the Secretary is authorized to establish programs of financid, technicd, or adminigrative

assistance to—
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(1) enhance the security of criticd energy infrastructure in the United States,
(2) develop and disseminate, in cooperation with industry, best practices for critica

energy infrastructure assurance; and

(3) protect againgt, mitigate the effect of, and improve the ahility to recover from
disruptive incidents affecting critical energy infrastructure.
(b) REQUIREMENTS.—~A program established under this section shall—

(1) be undertaken in consultation with the advisory committee established under section

1804;

(2) have available to it the scientific and technica resources of the Department, including

resources a a Nationa Laboratory; and

(3) be conggtent with any overal Federd plan for nationd infrastructure security

developed by the President or his designee.
SEC. 1804. ADVISORY COMMITTEE ON ENERGY INFRASTRUCTURE SECURITY.

(8) ESTABLISHMENT.— The Secretary shd| establish an advisory committee, or utilize an
existing advisory committee within the Department, to advise the Secretary on policies and programs
related to the security of U.S. energy infrastructure.

(b) BALANCED MEMBERSHIP.— The Secretary shall ensure that the advisory committee

established or utilized under subsection (&) has a membership with an gppropriate balance among the

various interests related to energy infrastructure security, including—
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(2) scientific and technica experts;

(2) indudtrid managers,

(3) worker representatives,

(4) insurance companies or organizations,

(5) environmentd organizations,

(6) representatives of State, local, and triba governments; and
(7) such other interests as the Secretary may deem appropriate.

(c) EXPENSES— Members of the advisory committee established or utilized under subsection
(8 shdl serve without compensation, and shal be alowed travel expenses, including per diem in lieu of
subsistence, at rates authorized for an employee of an agency under subchapter | of chapter 57 of title 5,
United States Code, while away from the home or regular place of business of the member in the

performance of the duties of the committee.
SEC. 1805. BEST PRACTICESAND STANDARDS FOR ENERGY INFRASTRUCTURE
SECURITY .

The Secretary, in consultation with the advisory committee under section 1804, shdl enter into
gppropriate arrangements with one or more standard-setting organizations, or Smilar organizations, to
assist the development of industry best practices and standards for security related to protecting critical

energy infrastructure.

Subtitle B — Department of the Interior Programs
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SEC. 1811. OUTER CONTINENTAL SHELF ENERGY INFRASTRUCTURE SECURITY.

(a) DEFINITIONS~ In this section:

(1) APPROVED STATE PLAN.— The term ‘gpproved State plan’ means a State plan

approved by the Secretary under subsection (¢)(3).

(2) COASTLINE.— Theterm ‘coadtling has the same meaning as the term “coast line' as

defined in subsection 2(c) of the Submerged Lands Act (43 U.S.C. 1301(c)).

(3) CRITICAL OCSENERGY INFRASTRUCTURE FACILITY .— Theterm ‘OCS critica

energy infragtructure facility' means—

(A) afacility located in an OCS Production State or in the waters of such state related to

the production of ail or gas on the Outer Continental Shelf; or

(B) arelated facility located in an OCS Production State or in the waters of such Sate
that carries out a public service, trangportation, or infrastructure activity critical to the operation of

an Outer Continental Shelf energy infrastructure facility, as determined by the Secretary.

(4) DISTANCE.— Theterm ‘distance means the minimum grest circle distance, measured in

Satute miles.

(5) LEASED TRACT —

(A) IN GENERAL.— Theterm ‘leased tract’” means atract that—
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(i) issubject to alease under section 6 or 8 of the Outer Continental Shelf Lands
Act (43 U.S.C. 1335, 1337) for the purpose of drilling for, developing, and producing oil

or natural gas resources; and
(i) congsts of ablock, aportion of ablock, a combination of blocks or portions
of blocks, or acombination of portions of blocks, as—
(1) specified in the leass; and
(I1) depicted on an outer Continental Shelf officid protraction diagram.

(B) EXCLUSION.— Theterm ‘leased tract’ does not include atract described in
subparagraph (A) that is located in a geographic area subject to aleasng moratorium on January

1, 2001, unless the lease was in production on that date.

(6) OCSPOLITICAL SUBDIVISION.— Theterm ‘OCS political subdivison’ means a county,

parish, borough or any equivaent subdivison of an OCS Production State dl or part of which subdivison
lieswithin the coastal zone (as defined in section 304(1) of the Coastd Zone Management Act of 1972

(16 U.S.C. 1453(1)).

(7) OCS PRODUCTION STATE.— Theterm ‘OCS Production State' means

the State of—

(A) Alaska

(B) Aldbama;

(C) Cdifornig;
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(D) Horida;

(F) Louisana;

(G) Mississippi; or

(H) Texas.

(8) PRODUCTION.— Theterm ‘production’ has the meaning given the term in section 2 of the

Outer Continental Shelf Lands Act (43 U.S.C. 1331).

(9) PROGRAM.— Theterm ‘program’ means the Outer Continental Shelf Energy Infrastructure

Security Program established under subsection (b).

(10) QUALIFIED OUTER CONTINENTAL SHELF REVENUES~ Theterm ‘qudified
Outer Continenta Shelf revenues means dl amounts received by the United States from each leased
tract or portion of aleased tract lying seaward of the zone defined and governed by section 8(g) of the
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.), or lying within such zone but to which
section 8(g) does not gpply, the geographic center of which lies within a distance of 200 miles from any
part of the coadtline of any State, including bonus bids, rents, royalties (including payments for roydties
taken in kind and sold), net profit share payments, and related late payment interest. Such term does not
include any revenues from aleased tract or portion of aleased tract that is included within any area of the
Outer Continental Shelf where amoratorium on new leasing was in effect as of January 1, 2001, unless
the lease was issued prior to the establishment of the moratorium and was in production on January 1,

2001.

(12) SECRETARY. —Theterm * Secretary’ means the Secretary of the Interior.
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(12) STATE PLAN.— Theterm "State plan' means a State plan described in subsection (b).

(b) ESTABLISHMENT.— The Secretary shal establish a program, to be known as the “Outer
Continenta Shelf Energy Infrastructure Security Program,” under which the Secretary shdl provide funds
to OCS Production States to implement approved State plans to provide security againgt hostile and
natura threats to critical OCS energy infrastructure facilities and support of any necessary public service
or transportation activities that are needed to maintain the safety and operation of critica energy
infragtructure activities. For purposes of this program, restoration of any coasta wetland shdl be

consdered to be an activity that secures criticad OCS energy infrastructure facilities from anaturd threet.

(C) STATE PLANS-—

(1) INITIAL PLAN.— Not later than 180 days after the date of enactment of this Act, to
be digible to receive funds under the program, the Governor of an OCS Production State shall
submit to the Secretary a plan to provide security against hostile and naturd thrests to critical
energy infragtructure facilitiesin the OCS Production State and to support any of the necessary
public service or transportation activities that are needed to maintain the safety and operation of

critical energy infrastructure fecilities. Such plan shdl indlude—

(A) the name of the State agency that will have the authority to represent and act

for the State in dedling with the Secretary for purposes of this section;

(B) aprogram for the implementation of the plan which describes how the

amounts provided under this section will be used;
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(C) acontact for each OCS political subdivision and description of how such
politica subdivisions will use amounts provided under this section, including a certification

by the Governor that such uses are congstent with the requirements of this section; and

(D) Measures for taking into account other relevant Federal resources and

programs.

(2) ANNUAL REVIEWS— Not later than 1 year after the date of submission of the

plan and annudly thereafter, the Governor of an OCS Production State shall—

(A) review the approved State plan; and

(B) submit to the Secretary any revised State plan resulting from the review.

(3) APPROVAL OF PLANS.—

(A) IN GENERAL .— In consultation with gppropriate Federa security officids

and the Secretaries of Commerce and Energy, the Secretary shall—

(i) approve each State plan; or

(ii) recommend changes to the State plan.

(B) RESUBMISSION OF STATE PLANS.— If the Secretary recommends
changes to a State plan under subparagraph (A)(ii), the Governor of the OCS Production

State may resubmit arevised State plan to the Secretary for approval.

(4) AVAILABILITY OF PLANS— The Secretary shal provide to Congress a copy of

each approved State plan.
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(5) CONSULTATION AND PUBLIC COMMENT .—

(A) CONSULTATION.— The Governor of an OCS Production State shdl
develop the State plan in consultation with Federd, State, and loca law enforcement and
public safety officids, industry, Indian tribes, the scientific community, and other persons
as appropriate.

(B) PUBLIC COMMENT.— The Governor of an OCS Production State may
solicit public comments on the State plan to the extent that the Governor determinesto be
appropriate.

(d) ALLOCATION OF AMOUNTS BY THE SECRETARY .— The Secretary shall alocate

the amounts made available for the purposes of carrying out the program provided for by this section

among OCS Production States as follows:

(2) 25 percent of the amounts shall be divided equally among OCS Production States;

(2) 75 percent of the amounts shdl be divided among OCS Production States on the
bass of the proximity of each OCS Production State to offshore locations a which oil and gas

are being produced.

() CALCULATION.— The amount for each OCS Production State under paragraph (d)(2)
shall be calculated based on the ratio of quaified OCS revenues generated off the coastline of the OCS
Production State to the quaified OCS revenues generated off the coastlines of dl OCS Production States

for the prior five-year period. Where there is more than one OCS Production State within 200 miles of a
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leased tract, the amount of each OCS Production State's payment under paragraph (d)(2) for such leased
tract shall be inversdly proportiond to the distance between the nearest point on the coastline of such
State and the geographic center of each leased tract or portion of the leased tract (to the nearest whole
mile) that is within 200 miles of that coastline, as determined by the Secretary. A leased tract or portion
of aleased tract shdl be excluded if the tract or portion is located in a geographic areawhere a
moratorium on new leasing was in effect on January 1, 2001, unless the lease was issued prior to the

establishment of the moratorium and was in production on January 1, 2001.

() PAYMENTSTO OCS POLITICAL SUBDIVISIONS.— Thirty-five percent of each OCS
Production State's allocable share as determined under subsection (€) shal be paid directly to the OCS

politica subdivisons by the Secretary based on the following formula:

(1) 25 percent shall be dlocated based on theratio of such OCS political subdivison's

population to the population of al OCS palitica subdivisonsin the OCS Production State.

(2) 25 percent shall be dlocated based on the ratio of such OCS politica subdivison's
coadtline miles to the coastline miles of dl OCS politica subdivisonsin the OCS Production
State. For purposes of this subsection, those OCS poalitical subdivisions without coastlines shal
be considered to have a coastline thet is the average length of the coastlines of dl political

subdivisonsin the sate.

(3) 50 percent shdl be dlocated based on the relative distance of such OCS poalitical
subdivison from any leased tract used to caculate that OCS Production State's alocation using

ratios that are inversely proportiona to the distance between the point in the coastd political
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subdivision closest to the geographic center of each leased tract or portion, as determined by the
Secretary. For purposes of the caculations under this subparagraph, aleased tract or portion of a
leased tract shdl be excluded if the leased tract or portion islocated in a geographic areawhere a
moratorium on new leasing was in effect on January 1, 2001, unless the lease was issued prior to

the establishment of the moratorium and was in production on January 1, 2001.

(9) FAILURE TO HAVE PLAN APPROVED.— Any amount alocated to an OCS Production
State or OCS poalitica subdivision but not disbursed because of afailure to have an approved Plan under
this section shal be alocated equaly by the Secretary among dl other OCS Production Statesin a
manner consistent with this subsection except that the Secretary shal hold in escrow such amount until the
fina resolution of any apped regarding the disgpprova of a plan submitted under this section. The
Secretary may waive the provisons of this paragraph and hold an OCS Production State's alocable
sharein escrow if the Secretary determines that such State is making a good faith effort to develop and

submit, or update, a Plan.

(h) USE OF AMOUNTS ALLOCATED BY THE SECRETARY —

(2) IN GENERAL- Amounts alocated by the Secretary under subsection (d) may be

used only in accordance with a plan gpproved pursuant to subsection (c) for—

(A) activitiesto secure critical OCS energy infragtructure facilities from human or

natura threats, and

(B) support of any necessary public service or transportation activities thet are

needed to maintain the safety and operation of criticad OCS energy infrastructure facilities.
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(2) RESTORATION OF COASTAL WETLAND.— For the purpose of subparagraph
(D(A), restoration of any coastd wetland shal be considered to be an activity that secures critical

OCS energy infragtructure facilities from a naturd threst.

(i) FAILURE TO HAVE USE. — Any amount alocated to an OCS political subdivision but not
disbursed because of afalure to have a qudifying use as described in subsection (h) shal be dlocated by
the Secretary to the OCS Production State in which the OCS political subdivision is located except that
the Secretary shdl hold in escrow such amount until the fina resolution of any gpped regarding the use of

the funds.

() COMPLIANCE WITH AUTHORIZED USES. — If the Secretary determines that any
expenditure made by an OCS Production State or an OCS political subdivison is not consstent with the
uses authorized in subsection (h), the Secretary shdl not disburse any further amounts under this section
to that OCS Production State or OCS palitica subdivison until the amounts used for the inconsistent

expenditure have been repaid or obligated for authorized uses.

(k) RULEMAKING. — The Secretary may promulgate such rules and regulations as may be
necessary to carry out the purposes of this section, including rules and regulations setting forth an

appropriate process for appeals.

(D AUTHORIZATION OF APPROPRIATIONS. — There are hereby authorized to be
appropriated $450,000,000 for each of the fiscal years 2003 through 2008 to carry out the purposes of

this section.



