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CHAIRMAN’SMARK
APRIL 7,2003

TITLEIl — OIL AND GAS
Subtitle A—Production I ncentives

SEC. 101. PERMANENT AUTHORITY TO OPERATE THE STRATEGIC PETROLEUM RESERVE AND OTHER
ENERGY PROGRAMS.

(8 AMENDMENT TO TITLE | OF THE ENERGY PoLicY AND CONSERVATION AcT.—Title| of the
Energy Policy and Conservation Act (42 U.S.C. 6211 et seq.) is amended—
(2) by dtriking section 166 (42 U.S.C. 6246) and inserting—
“AUTHORIZATION OF APPROPRIATIONS
“Sec. 166. There are authorized to be appropriated to the Secretary such sums as may be necessary to
carry out this part and part D, to remain available until expended.”;
(2) by striking section 186 (42 U.S.C. 6250(€)); and
(3) by driking part E (42 U.S.C. 6251); reating to the expiration of title | of the Act).
(b) AMENDMENT TO TITLE Il OF THE ENERGY PoLIcy AND CONSERVATION AcT.—Title Il of
the Energy Policy and Conservation Act (42 U.S.C. 6271 et seq.) is amended—
(2) by striking section 256(h) (42 U.S.C. 6276(h)) and inserting—
“(g) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated to the
Secretary such sums as may be necessary to carry out this part, to remain available until expended.”;
(2) by inserting before section 273 (42 U.S.C. 6283) the following:
“PART C—SUMMER FiLL AND FUEL BUDGETING PROGRAMS;
() by striking section 273(e) (42 U.S.C. 6283(€)); relating to the expiration of summer
fill and fuel budgeting programs); and
(4) by griking part D (42 U.S.C. 6285); relating to the expiration of title Il of the Act).
(c) TecHNnicaL AMENDMENTS—The table of contents for the Energy Policy and Conservation
Act isamended—
(1) by amending the items relating to part D of title| to read asfollows:
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“PART D—NORTHEAST HOME HEATING OIL RESERVE

“Sec. 181. Establishment.

“Sec. 182. Authority.

“Sec. 183. Conditions for release; plan.

“Sec. 184. Northeast Home Heating Oil Reserve Account.
“Sec. 185. Exemptions.’’;

(2) by amending the itemsrdating to part C of title 1 to read as follows:
“PART C—SUMMER FILL AND FUEL BUDGETING PROGRAMS

“Sec. 273. Summer fill and fuel budgeting programs.”; and
(3) by driking the items relaing to part D of title 1.

(d) NorTHEAST HOME HEATING O1L.—Section 183(b)(1) of the Energy Policy and
Conservation Act (42 U.S.C. 6250(b)(1)) is amended by sriking al after “increases’ through to “mid-
October through March” and inserting “by more than 60 percent over its 5-year rolling average for the
months of mid-October through March (considered as a heating season average)”.

SEC. 102. STUDY ON INVENTORY ON PETROLEUM AND NATURAL GAS STORAGE.

(&) DerINITION.—FoOr purposes of this section “petroleum” means crude oil, motor gasoline, jet
fud, ditillates and propane.
(b) Stupy.—The Secretary of Energy shall conduct a study on petroleum and naturd gas
storage capacity and operationd inventory levels, nationwide and by mgor geographica regions.
(c) CoNTENTS—The study shall address—
(1) historicad normd ranges for petroleum and natura gas inventory levels,
(2) historical and projected storage capacity trends;
(3) estimated operation inventory levels below which outages, ddlivery dowdown,
rationing, interruptions in service or other indicators of shortage begin to appesr;
(4) explanations for inventory levels dropping below normal ranges; and
(5) the ability of industry to meet U.S. demand for petroleum and natura gas without
shortages or price spikes, when inventory levels are below norma ranges.
(d) ReporT TO CoNGRESS—Not later than one year from enactment of this Act, the Secretary
of Energy shdl submit areport to Congress on the results of the study, including findings and any

recommendations for preventing future supply shortages.
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SEC. 103. PROGRAM ON OIL AND GASROYALTIESIN KIND.

(a) APprLICABILITY OF SECTION.—Notwithstanding any other provision of law, the provisons
of this section shdl apply to al roydties-in-kind accepted by the Secretary (referred to in this section as
“Secretary”) under any Federd oil or gas lease or permit under section 36 of the Minerd Leasing Act
(30 U.S.C. 192), section 27 of the Outer Continental Shelf Lands Act (43 U.S.C. 1353), or any other
minerd leasing law beginning on the date of the enactment of this Act through September 30, 2013.

(b) TERMs AND ConDITIONS—AII royaty accruing to the United States under any Federd oil
or gas lease or permit under the Minerd Leasing Act (30 U.S.C. 181 et seq.) or the Outer Continental
Shelf Lands Act (43 U.S.C. 1331 et seg.) shdll, on the demand of the Secretary, be paidin il or gas.
If the Secretary makes such a demand, the following provisions apply to such payment:

(1) Delivery by, or on behaf of, the lessee of the royaty amount and qudity due under
the lease satisfies the lessee’ s roydty obligation for the amount delivered, except that
trangportation and processing reimbursements paid to, or deductions claimed by, the lessee
shall be subject to review and audit.

(2) Royalty production shall be placed in marketable condition by the lessee a no cost
to the United States.

(3) The Secretary may—

(A) sl or otherwise dispose of any royaty production taken in kind (other than
oil or gastransferred under section 27(8)(3) of the Outer Continental Shelf Lands Act

(43 U.S.C. 1353(a)(3)) for not less than the market price; and

(B) trangport or process (or both) any royalty production taken in kind.

(4) The Secretary may, notwithstanding section 3302 of title 31, United States Code,
retain and use a portion of the revenues from the sde of oil and gas roydties taken in kind that
otherwise would be deposited to miscellaneous receaipts, without regard to fisca year limitation,
or may use royalty production, to pay the cost of—

(A) transporting the roydty production;
(B) processing the royaty production;
(C) disposing of the roydty production; or



© 00 N O o B~ W N PP

N DN DN DD DN NN NMNDN P B PP PR Rk
N~ o o0 WON B O © 00 N o o N +» O

4

(D) any combination of trangporting, processing, and disposing of the royaty
production.

(5) The Secretary may not use revenues from the sde of oil and gas royatiestaken in
kind to pay for personnd, travel, or other adminigtrative costs of the Federa Government.

(6) Notwithstanding the provisions of paragraph 5, the Secretary may use a portion of
the revenues from the sale of ail roydties taken in kind, without fiscal year limitation, to pay
transportation costs, sdaries, and other adminigirative costs directly related to filling the
Strategic Petroleum Reserve.

(c) REIMBURSEMENT OF CosT.—If the lessee, pursuant to an agreement with the United States

or as provided in the lease, processes the royalty gas or deliversthe roydty oil or gas at a point not on

or adjacent to the lease area, the Secretary shal—

(1) reimburse the lessee for the reasonable costs of transportation (not including
gathering) from the lease to the point of ddivery or for processng codts, or

(2) dlow the lessee to deduct such transportation or processing costsin reporting and
paying roydtiesin vaue for other Federd oil and gasleases.

(d) BeENEFIT TO THE UNITED STATES REQUIRED.— The Secretary may receive il or gas

roydtiesin kind only if the Secretary determines that receiving such royalties provides benefits to the
United States greater than or equal to those likely to have been received had roydties been taken in

(e) REPORT TO CONGRESS.—
(2) No later than September 30, 2005, the Secretary shall provide areport to
Congress that addresses—

(A) actions taken to develop businesses processes and automated systems to
fully support the roydty-in-kind cgpability to be used in tandem with the roydty-in-
vaue gpproach in managing Federd oil and gas revenue; and

(B) future roydty-in-kind businesses operation plans and objectives.

(2) For each of the fiscd years 2004 through 2013 in which the United States takes oil
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or gas roydtiesin kind from production in any State or from the Outer Continental Shelf,
excluding roydlties taken in kind and sold to refineries under subsections (h), the Secretary shall
provide areport to Congress describing—

(A) the methodology or methodol ogies used by the Secretary to determine
compliance with subsection (d) , including performance standard for comparing
amounts received by the United States derived from such roydtiesin kind to amount
likely to have been received had royalties been taken in vaue;

(B) an explanation of the evauation that led the Secretary to take roydtiesin
kind from alease or group of leases, including the expected revenue effect of taking
roydtiesin kind,

(©) actud amounts received by the United States derived from taking royalties
in kind and cost and savings incurred by the United States associated with taking
roydtiesin kind, including but not limited to adminigtrative savings and any new or
increased adminisirative costs, and

(D) an evduation of other rlevant public benefits or detriments associated with
taking roydtiesin kind.

(f) DEDUCTION OF EXPENSES.—

(1) Before making payments under section 35 of the Minerd Leasing Act (30 U.S.C.
191) or section 8(g) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(g)) of revenues
derived from the sde of roydty production taken in kind from alease, the Secretary of the
Interior shal deduct amounts paid or deducted under subsections (b)(4) and (c), and shdl
deposit such amounts to miscellaneous receipts.

(2) If the Secretary alows the lessee to deduct transportation or processing costs under
subsection (c), the Secretary may not reduce any payments to recipients of revenues derived
from any other Federd oil and gas lease as a consequence of that deduction.

(9) CONSULTATION WITH STATES.—The Secretary shdl consult—
(1) with a State before conducting aroyaty in-kind program under this section within
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the State, and may delegate management of any portion of the Federa royaty in-kind program
to such State except as otherwise prohibited by Federa law; and

(2) annudly with any State from which Federd oil or gasroyaty isbeing takenin kind
to ensure to the maximum extent practicable that the royaty in-kind program provides revenues
to the State greater than or equa to those likely to have been received had royalties been taken
invaue,

(h) PROVISIONS FOR SMALL REFINERIES.—

(2) If the Secretary determines that sufficient supplies of crude oil are not availablein
the open market to refineries not having their own source of supply for crude ail, the Secretary
may grant preference to such refineriesin the sde of any roydty oil accruing or reserved to the
United States under Federd oil and gas leasesissued under any minera leasing law, for
processing or use in such refineries at private sale at not less than the market price.

(2) Indigposing of oil under this subsection, the Secretary may prorate such oil among
such refineries in the areain which the ail is produced.

(i) DisPOSITION TO FEDERAL AGENCIES.—

(1) Any royalty oil or gas taken by the Secretary in kind from onshore oil and gas
leases may be sold a not less than market price to any department or agency of the United
States.

(2) Any royalty oil or gas taken in kind from Federd oil and gas leases on the outer
Continenta Shelf may be disposed of only under section 27 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1353).

(j) PREFERENCE FOR FEDERAL LOW-INCOME ENERGY ASSISTANCE PROGRAMS—IN digposing
of royaty ail or gastaken in kind under this section, the Secretary may grant a preference to any
person, including any State or Federa agency, for the purpose of providing additional resourcesto any

Federa low-income energy assistance program.
SEC. 104. MARGINAL PROPERTY PRODUCTION INCENTIVES.

(8) MARGINAL PrROPERTY DEFINED.—Until such time as the Secretary of the Interior issues

rules under subsection (e) that prescribe adifferent definition, for purposes of this section, the term
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“margind property” means an onshore unit, communitization agreement, or lease not within aunit or
communitization agreement that produces on average the combined equivaent of less than 15 barrels of
oil per well per day or 90 million British thermd units of gas per well per day caculated based on the
average over the three most recent production months, including only those wells that produce more
than hdf the days in the three most recent production months.

(b) CoNDITIONS FOR REDUCTION OF ROYALTY RATE—Until such time asthe Secretary of the
Interior promulgates rules under subsection (€) that prescribe different thresholds or standards, the
Secretary shdl reduce the royalty rate on —

(2) ail production from margind properties as prescribed in subsection (¢) when the
gpot price of West Texas Intermediate crude oil at Cushing, Oklahoma, is, on average, less
than $15 per barrel for 90 consecutive trading days; and

(2) gas production from margina properties as prescribed in subsection (c) when the
spot price of naturd gas ddivered at Henry Hub, Louisiana, is, on average, less than $2.00 per
million British thermd units for 90 consecutive trading days.

(c) REDUCED ROYALTY RATE—
(1) When amargind property meets the conditions specified in subsection (b), the
roydty rate shal be the lesser of—
(A) 5 percent; or
(B) the applicable rate under any other statutory or regulatory royaty relief
provision that applies to the affected production.

(2) The reduced royalty rate under this subsection shal be effective on the first day of
the production month following the date on which the applicable price stlandard prescribed in
subsection (b) is met.

(d) TERMINATION OF REDUCED ROYALTY RATE—A royalty rate prescribed in subsection
(d)(D)(A) shal terminate—

(1) on ail production from amargina property, on the first day of the production month

following the date on which—
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(A) the spot price of West Texas Intermediate crude oil at Cushing, Oklahoma,
on average, exceeds $15 per barrel for 90 consecutive trading days, or

(B) the property no longer qualifies asamargind property under subsection (a);
and
(2) on gas production from amargina property, on the first day of the production

month following the date on which—

(A) the spot price of natural gas ddlivered at Henry Hub, Louisiana, on
average, exceeds $2.00 per million British thermd units for 90 consecutive trading
days, or

(B) the property no longer quaifies as a margina property under subsection ().

(€) RULES PRESCRIBING DIFFERENT RELIEF.—

(1) The Secretary of the Interior, after consultation with the Secretary of Energy, may
by rule prescribe different parameters, standards, and requirements for, and a different degree
or extent of, royalty rdlief for margind propertiesin lieu of those prescribed in subsections (a)
through (d).

(2) The Secretary of the Interior, after consultation with the Secretary of Energy, and
within 1 year after the date of enactment of this Act, shdl, by rule, —

(A) prescribe standards and requirements for, and the extent of royalty relief
for, margind properties for oil and gas leases on the outer Continental Shelf; and

(B) define what condtitutes amargina property on the outer Continenta Shelf
for purposes of this section.

(3) In promulgating rules under this subsection, the Secretary of the Interior may
consider—

(A) ail and gas prices and market trends,

(B) production cogts;

(C) @bandonment costs,

(D) Federal and State tax provisions and their effects on production economics,
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(E) other royalty relief programs, and
(F) other relevant matters.
(f) Savings Provision—Nothing in this section shdl prevent alessee from receiving royaty
relief or aroyalty reduction pursuant to any other law or regulation that provides more rdlief than the
amounts provided by this section.

SEC. 105. COMPREHENSIVE INVENTORY OF OCSOIL AND NATURAL GASRESOURCES.

(8) IN GENERAL.—The Secretary of the Interior shall conduct an inventory and analysis of il
and natural gas resources beneath dl of the waters of the United States Outer Continental Shelf
(“OCS’). Theinventory and andysis shal—

(1) use available data on oil and gas resources in areas offshore of Mexico and Canada
that will provide information on trends of oil and gas accumulation in aress of the OCS;

(2) use any available technology, except drilling, but including 3-D saismic technology
to obtain accurate resources estimates,

(3) analyze how resource estimatesin OCS areas have changed over timein regardsto
gathering geologica and geophysica data, initid exploration, or full field development, including
areas such as the degpwater and subsdlt areas in the Gulf of Mexico;

(4) egtimate the effect that understated oil and gas resource inventories have on
domestic energy investments; and

(5) identify and explain how legidative, regulatory, and administrative programs or
processes restrict or impede the development of identified resources and the extent that they
affect domestic supply, such as moratoria, lease terms and conditions, operationd gtipulations
and requirements, gpprova delays by the federa government and coastdl States, and loca
zoning redtrictions for onshore processing facilities and pipdine landings.

(b) ReporTs—The Secretary of Interior shal submit areport to the Congress on the inventory
of esimates and the andysis of retrictions or impediments, together with any recommendations, within
sx months of the date of enactment of the section. The report shdl be publicaly available and updated
a least every five years.

SEC. 106. ROYALTY RELIEF FOR DEEP WATER PRODUCTION.
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(& IN GENERAL.—TFor dl tractslocated in water depths of greater than 400 metersin the
Western and Centrd Planning Area of the Gulf of Mexico, including that portion of the Eastern Planning
Areaof the Gulf of Mexico encompassing whole lease blocks lying west of 87 degrees, 30 minutes
West longitude, any ail or gas lease sdle under the Outer Continentd Shelf Lands Act (43 U.S.C. 1331
et seqp.) occurring within 5 years after the date of the enactment of this Act shdl use the bidding system
authorized in section 8(a)(1)(H) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337()(1)(H)),
except that the sugpension of roydties shall be set a avolume of not less than—

(2) 5 million barrels of oil equivaent for each lease in water depths of 400 to 800

meters;

(2) 9 million barrels of ail equivalent for each lease in water depths of 800 to 1,600
meters, and

(3) 12 million barrels of oil equivaent for each lease in water depths greater than 1,600
meters.

SEC. 107. ALASKA OFFSHORE ROYALTY SUSPENSION.
Section 8(8)(3)(B) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337), isamended

with the following: add “and in the Planning Aress offshore Alaska’ after “West longitude” and before
“the Secretary”.

SEC. 108. ORPHANED, ABANDONED OR IDLED WELLSON FEDERAL LANDS.

(& IN GENERAL.—The Secretary of the Interior, in cooperation with the Secretary of
Agriculture, shdl establish a program within 1 year after the date of enactment of this Act to remediate,
reclaim, and close orphaned, abandoned, or idled oil and gas wells located on lands administered by
the land management agencies within the Department of the Interior and Agriculture. The program
shdl—

(1) include ameans of ranking orphaned, abandoned, or idled wells sitesfor priority in
remediation, reclamation and closure, based on public hedth and safety, potentiad environmenta
harm, and other land use priorities;

(2) provide for identification and recovery of the costs of remediation, reclamation and

closure from persons or other entities currently providing abond or other financia assurance
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required under State or Federd law for an oil or gas well that is orphaned, abandoned or idled;

and

(3) provide for recovery from the persons or entities identified under paragraph (2), or
their sureties or guarantors, of the costs of remediation, reclamation, and closure of such wells.
(b) CooPERATION AND CONSULTATIONS—IN carrying out this program, the Secretary of the

Interior shall work cooperatively with the Secretary of Agriculture and the States within which the
Federd lands are located and consult with the Secretary of Energy and the Interstate Oil and Gas
Compact Commission.

(c) PLAN.—Within 1 year after the date of enactment of the section, the Secretary of the
Interior, in cooperation with the Secretary of Agriculture, shall prepare aplan for carrying out the
program established under subsection (&) and transmit copies of the plan to the Congress.

(d) TECHNICAL ASSISTANCE PROGRAM FOR NON-FEDERAL LANDS.—

(1) The Secretary of Energy shdl establish a program to provide technical assistance to
the various oil and gas producing States to facilitate State efforts over a 10-year period to
ensure a practical and economica remedy for environmental problems caused by orphaned or
abandoned oil and gas exploration or production well sites on State or private lands.

(2) The Secretary shdl work with the States, through the Interstate Oil and Gas
Compact Commission, to asss the States in quantifying and mitigating environmenta risks of
onshore orphaned abandoned oil or gas wells on State and private lands.

(3) The program shdl include—

(A) mechanismstto facilitate identification, if possble, of the persons or other
entities currently providing abond or other form of financia assurance required under

State or Federd law for an oil or gas well that is orphaned or abandoned;

(B) criteriafor ranking orphaned or abandoned well sites based on factors such
as public hedlth and safety, potentid environmenta harm, and other land use priorities;
and

(©) information and training programs on best practices for remediation of
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different types of Stes.
(e) DeriNITION.—FOr purposes of this section, awell isidled if it has been non-operationd for
7 years and there is no anticipated beneficid use of the well.
(f) AuTHORIZATION.—TO carry out this section there is authorized to be appropriated to the
Secretary of the Interior $25,000,000 for each of the fiscal years 2004 through 2008. Of the amounts
authorized, $5,000,000 is authorized for activities under subsection (d).

SEC. 109. INCENTIVESFOR NATURAL GASPRODUCTION FROM DEEP WELLSIN THE SHALLOW
WATERS OF THE GULF OF MEXICO.

No later than 90 days after enactment, the Secretary of the Interior shal promulgate final
regulations providing royalty incentives for natural gas produced from deep wells, as defined by the
Secretary, on oil and gas leases issued under the Outer Continental Shelf Lands Act (43 U.S.C. 1331
et seq.) and issued prior to January 1, 2001, in shalow waters of the Gulf of Mexico, wholly west of 87
degrees, 30 minutes West longitude that are less than 200 meters deep.

SEC. 110. ALTERNATE ENERGY-RELATED USESON THE OUTER CONTINENTAL SHELF.

(8) AMENDMENT TO OUTER CONTINENTAL SHELF LANDS AcT.—Section 8 of the Outer
Continental Shelf Lands Act (43 U.S.C. 1337) is amended by adding at the end the following new
subsection:

“(p) EASEMENTS OR RIGHTS-OF-WAY FOR ENERGY AND RELATED PURPOSES.—

“(1) The Secretary may grant an easement or right-of-way on the outer Continental

Shelf for activities not otherwise authorized in this Act, the Deepwater Port Act of 1974 (33

U.S.C. 1501 et seq.), or the Ocean Thermal Energy Conversion Act of 1980 (42 U.S.C. 9101

et s2q.), or other applicable law when such activities—

“(A) support exploration, development, or production of oil or natura gas,
except that such easements or rights-of-way shal not be granted in areas where oil and
gas preleasing, leasing and related activities are prohibited by a Congressiona
moratorium or awithdrawal pursuant to section 12 of this Act;

“(B) support trangportation of oil or natura gas,;

“(C) produce or support production, trangportation, or transmission of energy
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from sources other than oil and gas; or
“(D) us=fadilities currently or previoudy used for activities authorized under this

Act.

“(2) The Secretary shdl promulgate regulations to ensure that activities authorized
under this subsection are conducted in amanner that provides for safety, protection of the
environment, conservation of the natura resources of the outer Continental Shelf, appropriate
coordination with other Federd agencies, and afair return to the Federal government for any
easement or right-of-way granted under this subsection. Such regulations shall establish
procedures for—

(A) public notice and comment on proposals to be permitted pursuant to

this subsection;

(B) consultation and review by State and local governments that may be
impacted by activities to be permitted pursuant to this subsection;

(C) congderation of the coastal zone management program being
developed or administered by an affected coastd State pursuant to section 305 or

section 306 of the Coastal Zone Management Act of 1972 (16 U.S.C. 1454,

1455); and
(D) consultation with the Secretary of Defense and other gppropriate
agencies prior to the issuance of an easement or right-of-way under this
subsection concerning issues related to national security and navigationd
obstruction.

(3) The Secretary shall require the holder of an easement or right-of-way granted
under this subsection to furnish a surety bond or other form of security, as
prescribed by the Secretary, and to comply with such other requirements as the
Secretary may deem necessary to protect the interests of the United States.
“(4) This subsection shdl not gpply to any areawithin the exterior boundaries of any
unit of the Nationd Park System, Nationd Wildlife Refuge System, or Nationd Marine
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Sanctuary System, or any National Monument.

“(5) Nothing in this subsection shall be construed to amend or repedl, expresdy by
implication, the gpplicability of any other law, including but not limited to, the Coastal Zone
Management Act (16 U.S.C. 1455 et s2q.) or the National Environmental Policy Act of 1969
(42U.SC. 4321 et s=q.).".

(b) ConFORMING AMENDMENT.—Thetext of the heading for section 8 of the Outer
Continental Shelf Lands Act is amended to read as follows: “ LEASES, EASEMENTS, AND RIGHTS-OF-

WAY ON THE OUTER CONTINENTAL SHELF.”.
SEC. 111. COASTAL IMPACT ASSISTANCE.
The Outer Continental Shelf Lands Act (43 U.S.C. 1331 &t seq.) isamended by adding at the
end:
“SEC. 32 COASTAL IMPACT ASSISTANCE FAIRNESS PROGRAM.
“(a) DerINITIONS—When used in this section:

“(1) Theterm ‘coadtd political subdivison'” means a county, parish, or any equivaent
subdivison of aProducing Coagtd State in dl or part of which subdivison lieswithin the
coastal zone (as defined in section 304(1) of the Coastal Zone Management Act (16 U.S.C.
1453(1))) and within a distance of 200 miles from the geographic center of any leased tract.

“(2) Theterm ‘coastd population’ means the population of al politica subdivisons, as
determined by the most recent officid data of the Census Bureau, contained in whole or in part
within the designated coastal boundary of a State as defined in a Stat€’' s coastl zone
management program under the Coastal Zone Management Act (16 U.S.C. 1451 et seq.).

“(3) Theterm *Coagtd State’ has the same meaning as provided by subsection 304(4)
of the Coastal Zone Management Act (16 U.S.C. 1453(4)).

“(4) Theterm ‘coadtlin€ has the same meaning asthe term ‘coadt lin€ as defined in
subsection 2(c) of the Submerged Lands Act (43 U.S.C. 1301(c)).

“(5) Theterm ‘digtance means the minimum gresat circle distance, measured in statute
miles.

“(6) Theterm *leased tract’ means atract maintained under section 6 or leased under
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section 8 for the purpose of drilling for, developing, and producing oil and natura gas
resources.

“(7) Theterm ‘Producing Coastd State€' means a Coastdl State with a coastal seaward
boundary within 200 miles from the geographic center of aleased tract other than aleased tract
within any area of the Outer Continental Shelf where amoratorium on new leasing wasin effect
as of January 1, 2002 unless the lease was issued prior to the establishment of the moratorium
and was in production on January 1, 2002.

“(8) Theterm ‘quaified Outer Continental Shelf revenues means dl amounts received
by the United States from each leased tract or portion of aleased tract lying seaward of the
zone defined and governed by section 8(g) of this Act, or lying within such zone but to which
section §(g) does not gpply, the geographic center of which lieswithin adistance of 200 miles
from any part of the coadtline of any Producing Coastal State, including bonus bids, rents,
royaties (including payments for roydties taken in kind and sold), net profit share payments,
and related late payment interest. Such term shall only apply to leases issued after January 1,
2003 and revenues from existing leases that occurs after January 1, 2003. Such term does not
include any revenues from aleased tract or portion of aleased tract that isincluded within any
area of the Outer Continental Shelf where a moratorium on new leasing was in effect as of
January 1, 2002, unless the lease was issued prior to the establishment of the moratorium and
was in production on January 1, 2002.

“(9) The term * Secretary’ means the Secretary of Interior.”

“(b) AuTHORIZATION.—FOr fiscd years 2004 through 2009, an amount equa to not more

than 12.5 percent of qualified Outer Continental Shelf revenues is authorized to be gppropriated for the
purposes of this section.

“(c) IMPACT AsSISTANCE PAYMENTS TO STATES AND POLITICAL SuBDIVISIONS—The

Secretary shal make payments from the amounts available under this section to Producing Coastdl
States with an gpproved Coastdl Impact Assstance Plan, and to coastdl political subdivisons as
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“(1) Of the amounts appropriated, the allocation for each Producing Coastal State shall
be calculated based on the ratio of qudified Outer Continental Shelf revenues generated off the
coadtline of the Producing Coastal State to the qudified Outer Continental Shelf revenues
generated off the coastlines of al Producing Coastd States for each fiscd year. Where there is
more than one Producing Coastal State within 200 miles of aleased tract, the amount of each
Producing Coastal State' s allocation for such leased tract shall be inversaly proportiond to the
distance between the nearest point on the coastline of such State and the geographic center of
each leased tract or portion of the leased tract (to the nearest whole mile) that is within 200
miles of that coastline, as determined by the Secretary.

“(2) Thirty-five percent of each Producing Coastdl State' s dlocable share as
determined under paragraph (1) shall be paid directly to the coastd politica subdivisons by the
Secretary based on the following formula:

“(A) Twenty-five percent shal be alocated based on the ratio of such coasta
political subdivison's coasta population to the coasta population of dl coastd politica
subdivisons in the Producing Coastd State.

“(B) Twenty-five percent shall be alocated based on the ratio of such coastd
politica subdivison's coastline miles to the coastline miles of a coastd politica
subdivision in the Producing Coastal State except that for those coastal political
subdivisions in the State of Louisiana without a coastline, the coastline for purposes of
this dement of the formula shal be the average length of the coastline of the remaining
coadtd subdivisonsin the state.

“(C) Fifty percent shal be adlocated based on the relative distance of such
coadta palitica subdivison from any leased tract used to cdculate the Producing
Coadta Stat€ s dlocation using ratios that are inversely proportiond to the distance
between the point in the coastal political subdivision closest to the geographic center of
each leased tract or portion, as determined by the Secretary, except that in the State of
Alaska, the fundsfor this dement of the formula shdl be divided equdly among the two
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closest coagtd politica subdivisions. For purposes of the calculations under this

subparagraph, aleased tract or portion of aleased tract shall be excluded if the leased

tract or portion islocated in a geographic area where a moratorium on new leasing was
in effect on January 1, 2002, unless the lease was issued prior to the establishment of

the moratorium and was in production on January 1, 2002.

“(3) Any amount alocated to a Producing Coastd State or coastdl political subdivison
but not disbursed because of afailure to have an approved Coastal Impact Assistance Plan
under this section shall be alocated equaly by the Secretary among al other Producing Coastal
States in amanner consistent with this subsection except that the Secretary shal hold in escrow
such amount until the find resolution of any apped  regarding the disgpprova of aplan
submitted under this section. The Secretary may waive the provisons of this paragraph and
hold a Producing Coagtal State' s dlocable share in escrow if the Secretary determines that
such State is making a good faith effort to develop and submit, or update, a Coastal |mpact
Assigtance Plan.

“(4) For purposes of this subsection, caculations of payments for fisca years 2004
through 2006 shal be made using qudified Outer Continental Shelf revenues received in fisca
year 2003, and calculations of payments for fiscal years 2007 through 2009 shdl be made using
qualified Outer Continental Shelf revenues received in fiscal year 2006.

“(d) CoasTAL IMPACT ASSISTANCE PLAN.—

“(1) The Governor of each Producing Coastd State shal prepare, and submit to the
Secretary, a Coagtd Impact Assistance Plan. The Governor shal solicit loca input and shall
provide for public participation in the development of the plan. The plan shal be submitted to
the Secretary by July 1, 2004. Amounts received by Producing Coastal States and coastal
political subdivisons may be used only for the purposes specified in the Producing Coastd
State’ s Coastal Impact Assistance Plan.

“(2) The Secretary shall approve a plan under paragraph (1) prior to disbursement of
amounts under this section. The Secretary shdl approve the plan if the Secretary determines
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that the plan is conggtent with the uses set forth in subsection (f) of this section and if the plan
contains—
“(A) the name of the State agency that will have the authority to represent and
act for the State in dedling with the Secretary for purposes of this section;
“(B) aprogram for the implementation of the plan which describes how the
amounts provided under this section will be used;
“(C) acontact for each politica subdivision and description of how coastd
politica subdivisions will use amounts provided under this section, including a
certification by the Governor that such uses are congstent with the requirements of this
section;
“(D) certification by the Governor that ample opportunity has been accorded
for public participation in the development and revision of the plan; and
“(E) measures for taking into account other relevant Federd resources and
programs.
“(3) The Secretary shdl approve or disgpprove each plan or amendment within 90
days of its submission.
“(4) Any amendment to the plan shal be prepared in accordance with the requirements
of this subsection and shal be submitted to the Secretary for gpproval or disgpproval.

“(e) AuTHORIZED Uses—Producing Coastdl States and coastdl politica subdivisons shdl use
amounts provided under this section, including any such amounts deposited in a State or coastal
politica subdivision administered trust fund dedicated to uses consstent with this subsection, in
compliance with Federd and State law and only for one or more of the following purposes—

“(1) projects and activities for the conservation, protection or restoration of coastal
aress including wetlands,

“(2) mitigating damage to fish, wildlife or naturd resources;

“(3) planning assistlance and adminidrative costs of complying with the provisons of this

Section;



© 00 N O o B~ W N PP

B
B O

N N DN DN DD N NN DN P PP PRk
0o N o oo A WN P O © 0N O 0ok~ OB

19

“(4) implementation of Federdly approved marine, coastd, or comprehensve
conservation management plans, and

“(5) mitigating impacts of Outer Continental Shelf activities through funding onshore
infrastructure and public service needs.

(f) CompLIANCE WITH AUTHORIZED Uses—If the Secretary determines that any expenditure

made by a Producing Coastd State or coagtal politica subdivison is not consstent with the uses
authorized in subsection (€) of this section, the Secretary shal not disburse any further amounts under
this section to that Producing Coasta State or coadta political subdivision until the amounts used for
the inconsistent expenditure have been repaid or obligated for authorized uses.

SEC. 112. NATIONAL ENERGY RESOURCE DATABASE.

(&) SHoRrT TiTLE—This section may be cited as the “National Energy Data Preservation

Program Act of 2003".

(b) PRoGRAM .—The Secretary of the Interior (in this section, referred to as “ Secretary”) shdl

carry out a National Energy Data Preservation Program in accordance with this section—

(2) to archive geologic, geophysica, and engineering data and samples related to
energy resourcesincluding oil, gas, cod, and geotherma resources,

(2) to provide a nationd catalog of such archiva materia; and

(3) to provide technica assstance related to the archiva materid.

(c) ENERGY DATA ARCHIVE SYSTEM .—

(1) The Secretary shdl establish, as a component of the Program, an energy data
archive system, which shall provide for the storage, preservation, and archiving of subsurface,
and in limited cases surface, geologica, geophysicd and engineering data and samples. The
Secretary, in consultation with the Association of American State Geologists and interested
members of the public, shdl develop guiddines reating to the energy data archive system,
including the types of data and samples to be preserved.

(2) The system shdl be comprised of State agencies and agencies within the
Department of the Interior that maintain geologica and geophysicad dataand samplesregarding
energy resources and that are designated by the Secretary in accordance with this subsection.
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The Program shall provide for the storage of data and samples through data repositories
operated by such agencies.

(3) The Secretary may not designate a State agency as a component of the energy data
archive system unlessiit is the agency that acts as the geologicd survey in the State.

(4) The energy data archive system shdl provide for the archiving of relevant
subsurface data and samples obtained during energy exploration and production operations on
Federd lands—

(A) inthe most appropriate repository designated under paragraph (2), with
preference being given to archiving dataiin the State in which the data was collected;
and

(B) consgtent with al applicable law and requirements relaing to confidentidity
and proprietary data.

(5)(A) Subject to the availability of appropriations, the Secretary shdl provide financid
assstance to a State agency that is designated under paragraph (2) for providing facilitiesto
archive energy materid.

(B) The Secretary, in consultation with the Association of American State Geologists
and interested members of the public, shall establish procedures for providing ass stance under
this paragraph. The procedures shall be designed to ensure that such assistance primarily
supports the expansion of data and materid archives and the collection and preservation of new
data and samples.

(d) NATIONAL CATALOG.—

(1) As soon as practicable after the date of the enactment of this section, the Secretary
shdl develop and maintain, as a component of the Program, a nationd catalog that identifies—

(A) energy data and samples available in the energy data archive system
established under subsection (c);

(B) the repository for particular materia in such system; and

(C) the means of accessing the materidl.
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(2) The Secretary shal make the national catalog ble to the public on the ste of
the Survey on the World Wide Web, consstent with al applicable requirements related to
confidentidity and proprietary data.

(3) The Secretary may carry out the requirements of this subsection by contract or
agreement with appropriate persons.

() TECHNICAL ASSISTANCE.—

(1) Subject to the availability of appropriations, as a component of the Program, the
Secretary shal provide financid assistance to any State agency designated under subsection
(©)(2) to provide technicd assistance to enhance understanding, interpretation, and use of
materias archived in the energy data archive system established under subsection (c).

(2) The Secretary, in consultation with the Association of American State Geologists
and interested members of the public, shal develop a process, which shdl involve the
participation of representatives of relevant Federal and State agencies, for the approval of
financial assstance to State agencies under this subsection.

(f) Costs—

(1) The Federd share of the cost of an activity carried out with assistance under
subsections (c) or (€) shal be no more than 50 percent of the total cost of that activity.

(2) The Secretary—

(A) may accept private contributions of property and services for technica
assstance and archive activities conducted under this section; and
(B) may apply the vaue of such contributions to the non-Federd share of the
costs of such technical assstance and archive activities.
(g) REPORTS—

(1) Within year after the date of the enactment of this Act, the Secretary shall submit an
initid report to the Congress stting forth a plan for the implementation of the Program.

(2) Not later than 90 days after the end of thefirst fiscal year beginning after the
submission of the report under paragraph (1) and after the end of each fiscd year theredfter, the
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Secretary shall submit areport to the Congress describing the status of the Program and
evauating progress achieved during the preceding fiscd year in developing and carrying out the
Program.

(3) The Secretary shdl consult with the Association of American State Geologists and
interested members of the public in preparing the reports required by this subsection.

(h) DeriNnTiIoNs—AS usad in this section, the term:

(1) “Association of American State Geologists’ means the organization of the chief
executives of the State geologica surveys.
(2) “Secretary” means the Secretary of the Interior acting through the Director of the

United States Geological Survey.

(3) “Program” means the Nationd Energy Data Preservation Program carried out
under this section.
(4) “Survey” means the United States Geologica Survey.

(1) MAINTENANCE OF STATE EFFORT —It isthe intent of the Congress that the States not use
this section as an opportunity to reduce State resources applied to the activities that are the subject of
the Program.

()) AUTHORIZATION OF APPROPRIATIONS—There is authorized to be appropriated to the

Secretary $30,000,000 for each of fiscal years 2003 through 2007 for carrying out this section.
SEC. 113. OIL AND GASLEASE ACREAGE LIMITATION.
Section 27(d)(1) of the Mineral Leasing Act (30 U.S.C. 184(d)(1)) is amended by inserting

after “acreage held in pecid tar sands ared’ the following: “as well as acreage under any lease any
portion of which has been committed to afederally approved unit or cooperative plan or
communitization agreement, or for which royalty, including compensatory royalty or royaty-in-kind,
was pad in the preceding cdendar year,”.
SEC. 114. ASSESSMENT OF DEPENDENCE OF STATE OF HAWAII ON OIL.

(a) AssessMENT.—The Secretary of Energy shall assess the economic implication of the
dependence of the State of Hawaii on oil asthe principa source of energy for the State, including—

(2) the short- and long-term prospects for crude oil supply disruption and price
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volatility and potentia impacts on the economy of Hawaii;

(2) the economic relationship between oil-fired generation of eectricity from resdua
fud and refined petroleum products consumed for ground, marine, and air transportation;

(3) the technicd and economic feasihility of increasing the contribution of renewable
energy resources for generation of eectricity, on an idand-by-idand bas's, including—

(A) sting and fadility configuration;

(B) environmentd, operationa, and safety considerations;

(C) the avalahility of technology;

(D) effects on the utility sysem including relighility;

(E) infrastructure and transport requirements,

(F) community support; and

(G) other factors affection the economic impact of such an increase and any

effect on the economic relationship described in paragraph (2);

(4) the technical and economic feasibility of using liquefied naturd gas to displace
resdud fue ail for dectric generation, including neighbor idand opportunities, and the effect of
such digplacement on the economic relationship described in paragraph (2) including—

(A) the avallability of supply;

(B) diting and facility configuration for onshore and offshore liquefied naturd gas
recalving terminds,

(C) the factors described in subparagraphs (B) through (F) of paragraph (3);
and

(D) other economic factors,

(5) the technicd and economic feasibility of usng renewable energy sources (including
hydrogen) for ground, marine, and air transportation energy applications to displace the use of
refined petroleum products, on an idand-by-idand basis, and the economic impact of such
displacement on the relationship described in (2); and

(6) an idand-by-idand approach to—
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(A) the development of hydrogen from renewable resources; and
(B) the gpplication of hydrogen to the energy needs of Hawali
(b) CoNTRACTING AUTHORITY.—The Secretary of Energy may carry out the assessment
under subsection (@) directly or, in whole or in part, through one or more contracts with qudified public
or private entities.
(c) ReporT.—Not later than 300 days after the date of enactment of this Act, the Secretary of
Energy shdl prepare, in consultation with agencies of the State of Hawaii and other stakeholders, as
gppropriate, and submit to Congress, as report detailing the findings, conclusons, and
recommendations resulting from the assessment.
(d) ArpPrOPRIATION.—The are authorized to be appropriated such sums as are necessary to
carry out this section.

Subtitle B—Accessto Federal Lands

SEC. 121. OFFICE OF FEDERAL ENERGY PERMIT COORDINATION
(a) EsTABLISHMENT.— The President shal establish the Office of Federal Energy Permit

Coordination (in this section, referred to as* Office”) within the Executive Office of the President in the
same manner and mission as the White House Energy Projects Task Force established by Executive
Order 13212.

(b) StarriNG.—The Office shdl be gtaffed by functiond experts from rdevant federd agencies
and departments on a nonreimbursable basis to carry out the mission of this office.

(c) RerorTING.—The Office shdl provide an annud report to Congress, detailing the activities
put in place to coordinate and expedite Federd decisions on energy projects. The report shal list
accomplishments in improving the federa decison making process and shdl include any additiond
recommendations or systemic changes needed to establish a more effective and efficient federa
permitting process.

SEC. 122. PILOT PROJECT TO IMPROVE FEDERAL PERMIT COORDINATION.

(a) CReATION OF PILOT PrROJECT .—The Secretary of the Interior (in this section, referred to as
“Secretary”) shdl establish a Federd Permit Streamlining Pilot Project. The Secretary shdl enter into a
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Memorandum of Understanding with the Secretary of Agriculture, Adminigtrator of the Environmentd
Protection Agency, and the Chief of the Corps of Engineers within 90 days after enactment of this Act.
The Secretary may also request that the Governors of Wyoming, Montana, Colorado, and New
Mexico be sgnatories to the Memorandum of Understanding.

(b) DesIGNATION OF QUALIFIED STAFF.—Once the Filot Project has been established by the
Secretary, dl Federal sgnatory parties shall assgn an employee on a nonreimbursable basis to each of
the fidd officesidentified in section (c), who has expertise in the regul atory issues pertaining to their
office, including, as applicable, particular expertise in Endangered Species Act section 7 consultations
and the preparation of Biologica Opinions, Clean Water Act 404 permits, Clean Air Act regulatory
matters, planning under the National Forest Management Act, and the preparation of analyses under
the Nationd Environmenta Policy Act. Assgned staff shdl report to the Bureau of Land Management
(BLM) Field Managersin the offices to which they are assigned, and shall be responsible for dl issues
related to the jurisdiction of their home office or agency, and participate as part of the team of
employees working on proposed energy projects, planning, and environmental anayses.

(c) FieLp Orrices—The following BLM Fidd Offices shdl serve as the Federd Permit
Streamlining Pilot Project offices.

(1) Rawlins, Wyoming;

(2) Buffdo, Wyoming;

(3) Miles City, Montana;

(4) Farmington, New Mexico;

(5) Carlsbad, New Mexico; and
(6) Glenwood Springs, Colorado.

(d) ReporTs—The Secretary shdl submit areport to the Congress 3 years following the date
of enactment of this section, outlining the results of the Pilot Project to date and including a
recommendation to the President as to whether the Filot Project should be implemented nationwide.

(e) ADDITIONAL PERSONNEL.—The Secretary shall assgn to each of the BLM Fidd Offices
listed in subsection (c) such additiona personne asis necessary to ensure the effective implementation
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of—
(1) the Pilot Project; and
(2) other programs administered by such offices, including inspection and enforcement
related to energy development on federad lands, pursuant to the multiple use mandate of the

Federad Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq).

(f) SaviNGs ProvisioNn.—Nothing in this section shall affect the operation of any federd or
date law or any delegation of authority made by a Secretary or head of an Agency whose employees
are participating in the program provided for by this section.

(9) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated such

sums as may be necessary to implement this section.
SEC. 123. FEDERAL ONSHORE LEASING PROGRAMSFOR OIL AND GAS,

(8) TIMELY ACTION ON LEASESAND PERMITS—TO0 ensure timely action on oil and gas leases
and gpplications for permitsto drill on lands otherwise available for leasing, the Secretary of the Interior
shdl—

(1) ensure expeditious compliance with the requirements of section 102(2)(C) of the

Nationa Environmenta Policy Act of 1969 (42 U.S.C. 4332(2)(C));

(2) improve consultation and coordination with the States; and
(3) improve the collection, storage, and retrieva of information related to such leasing
activities.

(b) IMPROVED ENFORCEMENT.—The Secretary shdl improve ingpection and enforcement of oil
and gas activities, induding enforcement of terms and conditions in permits to drill.

(c) AUTHORIZATION OF APPROPRIATIONS—TFOr each of the fiscal years 2004 through 2007,
in addition to amounts otherwise authorized to be appropriated for the purpose of carrying out section
17 of the Minera Leasing Act (30 U.S.C. 226), there are authorized to be appropriated to the
Secretary of the Interior—

(1) $40,000,000 for the purpose of carrying out paragraphs (1) through (3) of
subsection (a); and
(2) $20,000,000 for the purpose of carrying out subsection (b).
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SEC. 124. ESTIMATES OF OIL AND GAS RESOURCES UNDERL YING ONSHORE FEDERAL LANDS.

Section 604 of the Energy Act of 2000 (42 U.S.C. 6217) isamended by striking “(a) IN
GENERAL” and dl theresfter and inserting—

“(a) IN GENERAL.—The Secretary of the Interior, in consultation with the Secretaries of
Agriculture and Energy, shdl conduct an inventory of al onshore Federd lands and take measures
necessary to update and revise thisinventory. The inventory shall identify for al federa lands—

“(1) the United States Geologica Survey estimates of the oil and gas resources
underlying these lands;
“(2) the extent and nature of any regtrictions or impediments to the exploration,
production and trangportation of such resources, including—
“(A) exiding land withdrawals and the underlying purpose for each withdrawd,;
“(B) redtrictions or impediments affecting timeliness of granting leases;
“(C) post-lease redtrictions or impediments such as conditions of approval,
goplications for permits to drill, goplicable environmenta permits;
“(D) permits or restrictions associated with trangporting the resources, and
“(E) identification of the authority for each redtriction or impediment together
with the impact on additiona processing or review time and potentia remedies; and
“(3) the estimates of oil and gas resources not available for exploration and production
by virtue of the regtrictions identified above,

“(b) ReporTs— The Secretary shall provide a progress report to the Congress by October
1, 2006 and shdl complete the inventory by October 1, 2010.

“(c) AUTHORIZATION OF APPROPRIATIONS— There are authorized to be appropriated such

sums as may be necessary to implement this section.
SEC. 125. SPLIT-ESTATE FEDERAL OIL & GASLEASING AND DEVELOPMENT PRACTICES.

() Review.—In consultation with affected private surface owners, oil and gas industry and
other interested parties, the Secretary of the Interior shall undertake areview of the current policies and
practices with respect to management of federa subsurface oil and gas development activities and their
effects on the privately owned surface. Thisreview shdl include —
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(1) acomparison of the rights and respongibilities under existing minera and land law
for the owner of afedera minera lease, the private surface owners and the Department;

(2) acomparison of the surface owner consent provisionsin section 714 of the Surface
Mining Control and Reclamation Act (30 U.S.C. 1304) concerning surface mining of federa
cod deposits and the surface owner consent provisions for oil and gas development, including
coalbed methane production; and

(3) recommendations for adminigtrative or legidative action necessary to facilitate
reasonable access for federd oil and gas activities while addressing surface owner concerns
and minimizing impacts to private surface.
(b) ReporT.—The Secretary of the Interior shal report the results of such review to the

Congress no later than 180 days after enactment of this section.

SEC. 126. COORDINATION OF FEDERAL AGENCIESTO ESTABLISH PRIORITY ENERGY TRANSMISSION
RIGHTS-OF-WAY.

(a) DeriNITIONS—TFOr purposes of this section:

(1) Theterm “utility corridor” means any linear strip of land across Federd lands of
approved width, but limited by technological, environmental, and topographica factors for use
by autility fadlity.

(2) Theterm “Federd authorization” means any authorization required under Federa
law in order to Ste a utility facility, including but not limited to such permits, specid use
authorizations, certifications, opinions, or other approvals as may be required, issued by a
Federa agency.

(3) Theterm “Federd lands’ means dl lands owned by the United States, except

(A) landsin the Nationd Park System;
(B) lands held in trust for an Indian or Indian tribe; and
(©) lands on the Outer Continental Shelf.

(4) The term “ Secretary” means the Secretary of Energy.
(5) Theterm “utility facility” means any privately, publicly, or cooperatively-owned line,
facility, or sysem (A) for the trangportation of oil and natural gas, synthetic liquid or gassous
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fuels, any refined product produced therefrom, or for transportation of products in support of
production, or for orage and termind facilities in connection therewith; or (B) for the

generdtion, transmission and digtribution of eectric energy.

(b) UTiLITY CORRIDORS—

(1) No later than 24 months after the date of enactment of this section, the Secretary of
the Interior, with respect to public lands, and the Secretary of Agriculture, with respect to
Nationa Forest System lands, in consultation with the Secretary, shall—

(A) designate utility corridors pursuant to section 503 of the Federdl Land

Policy and Management Act (43 U.S.C. 1763) in the eeven contiguous Western

States, asidentified in section 103(0) of such Act (43 U.S.C. 1702(0)); and

(B) incorporate the utility corridors designated under paragraph (A) into the
relevant departmenta and agency land use and resource management plans or their
equivaent.

(2) The Secretary shdl coordinate with the affected Federa agenciesto jointly identify
potentid utility corridors on Federa lands in the other States and jointly develop a schedule for
the designation, environmenta review and incorporation of such utility corridors into relevant
departmenta and agency land use and resource management plans or their equivaent.

(c) FEDERAL PERMIT COORDINATION. — The Secretary, in consultation with the Secretary of
the Interior, the Secretary of Agriculture, and the Secretary of Defense, shdl develop a memorandum
of understanding (“MOU”) for the purpose of coordinating al applicable Federa authorizations and
environmentd reviews reated to a proposed or exiding utility facility. To the maximum extent
practicable under applicable law, the Secretary shdl coordinate the process devel oped in the MOU
with any Indian tribes, multi-State entities, and State agencies that are responsible for conducting any
Sseparate permitting and environmentd reviews of the affected utility facility to ensure timely review and
permit decisons. The MOU shall provide for—

(2) the coordination among affected Federal agencies to ensure that the necessary
Federa authorizations are conducted concurrently with gpplicable State Siting processes and
are conddered within a specific time frame to be identified in the MOU,;
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(2) an agreement among the affected Federd agencies to prepare asingle
environmental review document to be used as the basis for dl Federal authorizetion decisons;
and

(3) aprocess to expedite applications to congtruct or modify utility facilities within utility

corridors.

Subtitle C—Alaska Natural Gas Pip€eline

SEC. 131. SHORT TITLE.

This subtitle may be cited asthe “ Alaska Naturd Gas Pipdine Act”.

SEC. 132. DEFINITIONS.

In this subtitle, the following definitions apply:

(1) Theterm “Alaska naturd gas’ means naturd gas derived from the area of the State
of Alaskalying north of 64 degrees North latitude.

(2) Theterm “Alaska natura gas trangportation project” means any natural gas pipeline
gystem that carries Alaska natura gas to the border between Alaska and Canada (including
related facilities subject to the jurisdiction of the Commission) that is authorized under either—

(A) the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719 et
seq.); or
(B) section 133.

(3) Theterm “Alaska natura gas trangportation system” means the Alaska naturd gas
trangportation project authorized under the Alaska Natural Gas Transportation Act of 1976
and designated and described in section 2 of the President’ s decision.

(4) Theterm *Commission” means the Federd Energy Regulatory Commission.

(5) The term “President’ s decision” means the decision and report to Congress on the
Alaska natura gas transportation system issued by the President on September 22, 1977,
pursuant to section 7 of the Alaska Natural Gas Transportation Act of 1976 (15 U.S.C. 719(e)
and approved by Public Law 95-158 (91 Stat.1268).

SEC. 133. ISSUANCE OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

(a) AuTHORITY OF THE CommissioN.—Notwithstanding the provisions of the Alaska Natura
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Gas Transportation Act of 1976 (15 U.S.C. 719 et seg.), the Commission may, pursuant to section
7(c) of the Natural Gas Act (15 U.S.C. 717f(c)), consider and act on an application for the issuance of
acertificate of public convenience and necessity authorizing the congtruction and operation of an Alaska
natura gas trangportation project other than the Alaska natura gas trangportation system.

(b) IssuANCE OF CERTIFICATE—

(1) The Commission shdl issue a certificate of public convenience and necessity
authorizing the congtruction and operation of an Alaska naturd gas trangportation project under
this section if the gpplicant has satisfied the requirements of section 7(e) of the Naturd Gas Act
(15 U.S.C. 717f(e)).

(2) In congdering an application under this section, the Commission shdl presume
that—

(A) apublic need exigts to construct and operate the proposed Alaska natural
gas trangportation project; and

(B) sufficient downstream capacity will exigt to transport the Alaska natural gas
moving through such project to markets in the contiguous United States.

(c) ExPeDITED APPROVAL ProcEss—The Commission shdl issue afind order granting or
denying any application for a certificate of public convenience and necessity under section 7(c) of the
Natural Gas Act (15 U.S.C. 717f(c)) and this section not more than 60 days after the issuance of the
find environmenta impact statement for that project pursuant to section 134.

(d) ProHiBITION ON CERTAIN PIPELINE RouTE—NO license, permit, lease, right-of-way,
authorization, or other approval required under Federd law for the congtruction of any pipdineto
trangport natural gas from lands within the Prudhoe Bay oil and gas lease area may be granted for any
pipeline that follows a route that traverses—

(2) the submerged lands (as defined by the Submerged Lands Act) beneeth, or the
adjacent shoreline of, the Beaufort Sea; and

(2) enters Canada at any point north of 68 degrees North latitude.

(e) OPEN SEASON.—EXxcept where an expansion is ordered pursuant to section 135, initid or
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expansion capacity on any Alaska naturd gas trangportation project shal be alocated in accordance
with procedures to be established by the Commisson in regulations governing the conduct of open
seasons for such project. Such procedures shdl include the criteria for and timing of any open seasons,
promote competition in the exploration, development, and production of Alaska natura gas, and, for
any open season for capacity beyond the initial capacity, provide the opportunity for the trangportation
of natura gas other than from the Prudhoe Bay and Point Thompson units. The Commission shal issue
such regulations not later than 120 days after the date of enactment of this Act.

(f) ProgecTsIN THE ConTIGUOUS UNITED STATES—Applications for additiona or expanded
pipeline facilities that may be required to trangport Alaska natura
gas from Canada to markets in the contiguous United States may be made pursuant to the Natural Gas
Act. To the extent such pipeline facilities include the expansion of any facility constructed pursuant to
the Alaska Naturd Gas Trangportation Act of 1976, the provisions of that Act shall continue to apply.

(9) Strupy oF IN-sTATE NEEDS—The holder of the certificate of public convenience and
necessity issued, modified, or amended by the Commission for an Alaska natura gas transportation
project shdl demondtrate that it has conducted a study of Alaska in-State needs, including tie-in points
along the Alaska natural gas transportation project for in-State access.

(h) ALAsKA RoyALTY GAs—The Commission, upon the request of the State of Alaskaand
after ahearing, may provide for reasonable access to the Alaska naturad gas transportation project for
the State of Alaska or its designee for the transportation of the Stat€' s roydty gasfor loca consumption
needs within the State; except that the rates of exigting shippers of subscribed capacity on such project
shall not be increased as aresult of such access.

(i) RecuLATIONS—The Commisson may issue regulations to carry out the provisons of this

section.
SEC. 134. ENVIRONMENTAL REVIEWS.

(a) CompLIANCE wiTH NEPA.—The issuance of a certificate of public convenience and
necessity authorizing the construction and operation of any Alaska natural gas trangportation project
under section 133 shdl be trested as amagor Federa action sgnificantly affecting the qudity of the
human environment within the meaning of section 102(2)(c) of the Nationa Environmental Policy Act of



© 00 N O o B~ W N PP

e L~ < =
o U M W N kL O

e~
© ©

N N DN DN DN N N DN DN
0o N o o A W N+, O

33

1969 (42 U.S.C. 4332(2)(c)).

(b) DESIGNATION OF LEAD AGENCY.—The Commission shall be the lead agency for purposes
of complying with the Nationad Environmenta Policy Act of 1969, and
shall be responsible for preparing the statement required by section 102(2)(c) of that Act (42 U.S.C.
4332(2)(c)) with respect to an Alaska natura gas transportation project under section 133. The
Commission shdl prepare asingle environmenta statement under this section, which shdl consolidate
the environmenta reviews of al Federd agencies consdering any aspect of the project.

(c) OTHER AGENCIES—AII Federd agencies considering aspects of the construction and
operation of an Alaska natural gas transportation project under section 133 shal cooperate with the
Commission, and shal comply with deedlines established by the Commission in the preparation of the
satement under this section. The statement prepared under this section shal be used by dl such
agencies to satisfy their respongbilities under section 102(2)(c) of the Nationa Environmenta Policy
Act of 1969 (42 U.S.C. 4332(2)(c)) with respect to such project.

(d) ExpepITED PrROCESS—The Commission shdl issue adraft statement under this section not
later than 12 months after the Commission determines the application to be complete and shdl issue
thefina statement not later than 6 months after the Commission issues the draft statement, unlessthe
Commission for good cause finds that additiond time is needed.

SEC. 135. PIPELINE EXPANSION.

(a) AuTHORITY.—With respect to any Alaska natural gas trangportation project, upon the
request of one or more persons and after giving notice and an opportunity for a hearing, the
Commission may order the expansion of such project if it determines that such expansion is required by
the present and future public convenience and necessity.

(b) ReQuIREMENTS—Before ordering an expansion, the Commission shal—

(1) approve or establish rates for the expansion service that are designed to ensure the
recovery, on an incrementa or rolled-in basis, of the cost associated with the expansion
(including areasonable rate of return on investment);

(2) ensure that the rates as established do not require existing shippers on the Alaska
natural gas trangportation project to subsidize expansion shippers,
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(3) find that the proposed shipper will comply with, and the proposed expansion and
the expansion of service will be undertaken and implemented based on, terms and conditions
consstent with the then-effective tariff of the Alaska natura gas transportation project;

(4) find that the proposed facilitieswill not adversely affect the financia or economic
viability of the Alaska natura gas transportation project;

(5) find that the proposed facilitieswill not adversdly affect the overdl operations of the
Alaska natura gas transportation project;

(6) find that the propased facilities will not diminish the contract rights of existing
shippersto previoudy subscribed certificated capacity;

(7) ensure that dl necessary environmenta reviews have been completed; and

(8) find that adequate downstream facilities exist or are expected to exist to ddliver
incremental Alaska naturd gasto market.

(c) REQUIREMENT FOR A FIRM TRANSPORTATION AGREEMENT.—ANY order of the
Commission issued pursuant to this section shal be null and void unless the person or persons
requesting the order executes a firm transportation agreement with the Alaska natura gas trangportation
project within a reasonable period of time as specified in such order.

(d) LimitaTioN.—Nothing in this section shal be construed to expand or otherwise affect any
authorities of the Commission with respect to any natura gas pipeline located outside the State of
Alaska

(e) REcuLATIONS—The Commission may issue regulations to carry out the provisons of this

section.
SEC. 136. FEDERAL COORDINATOR.

(a) EstaBLISHMENT.—There is established, as an independent office in the executive branch,
the Office of the Federd Coordinator for Alaska Natura Gas Trangportation Projects.
(b) FEDERAL CooRrDINATOR.—The Office shdl be headed by a Federad Coordinator for
Alaska Natural Gas Trangportation Projects, who shall—
(1) be appointed by the Presdent, by and with the advice and consent of the Senate;
(2) for aterm equal to the period required to design, permit and construction the
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project plus one year; and

(3) be compensated at the rate prescribed for level 111 of the Executive Schedule (5
U.S.C. 5314).

(¢) DuTties—The Federa Coordinator shall be responsible for—

(1) coordinating the expeditious discharge of al activities by Federd agencies with
respect to an Alaska natural gas transportation project; and

(2) ensuring the compliance of Federa agencies with the provisons of this subtitle.

(d) ReviEws AND ACTIONS OF OTHER FEDERAL AGENCIES.—

(2) All reviews conducted and actions taken by any Federd officer or agency relating
to an Alaska natural gas transportation project authorized under this section shal be expedited,
in amanner consgtent with completion of the necessary reviews and gpprovals by the deadlines
st forth in this subtitle.

(2) No Federd officer or agency shdl have the authority to include terms and
conditions that are permitted, but not required, by law on any certificate, right-of-way, permit,
lease, or other authorization issued to an Alaska natura gas transportation project if the Federd
Coordinator determines that the terms and conditions would prevent or impair in any significant
respect the expeditious construction and operation, or an expansion, of the project.

(3) Unlessrequired by law, no Federa officer or agency shal add to, amend, or
abrogate any certificate, right-of-way, permit, lease, or other authorization issued to an Alaska
natura gas transportation project if the Federa Coordinator determines that such action would
prevent or impair in any significant repect the expeditious construction and operation of, or an
expansion of, the project.

(4) The Federa Coordinator’ s authority shall not include the ability to override—

(A) the implementation or enforcement of regulationsissued by the
Commission pursuant to Section 133(€); or
(B) an order by the Commission to expand the project pursuant to Section
135.
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(5) Nothing in this section shdl give the Federal Coordinator the authority to impose
additiond terms, conditions or requirements beyond those imposed by the Commission or any
agency with respect to construction and operation, or an expansion of, the project.

(e) StaTE CoorpINATION.—The Federd Coordinator shal enter into a Joint Surveillance and
Monitoring Agreement, approved by the President and the Governor of Alaska, with the State of
Alaska samilar to that in effect during congtruction of the Trans-Alaska Oil Pipdine to monitor the
congruction of the Alaska natura gas trangportation project. The Federd Government shdl have
primary surveillance and monitoring responsbility where the Alaska natura gas trangportation project
crosses Federd lands and private lands, and the State government shdl have primary surveillance and
monitoring respongbility where the Alaska natural gas trangportation project crosses State lands.

(f) TRANSFER OF FEDERAL INSPECTOR FUNCTIONS AND AUTHORITY.—Upon appointment of
the Federd Coordinator by the President, al of the functions and authority of the Office of Federa
Inspector of Congtruction for the Alaska Naturd Gas Transportation System vested in the Secretary of
Energy pursuant to section 3012(b) of Public Law 102-486 (15 U.S.C. 719¢(b)), including all
functions and authority described and enumerated in the Reorganization Plan No. 1 of 1979 (44 Fed.
Reg. 33,663), Executive Order No. 12142 of June 21, 1979 (44 Fed. Reg. 36,927), and section 5 of
the President’ s decision, shall be transferred to the Federa Coordinator.

SEC. 137. JUDICIAL REVIEW.

(a) ExcLusivE JurisbicTioN.—Except for review by the Supreme Court of the United States
on writ of certiorari, the United States Court of Appedsfor the Didtrict of Columbia Circuit shal have
origind and exclusive jurisdiction to determine—

(1) the vadidity of any fina order or action (including afailure to act) of any Federd
agency or officer under this subtitle;

(2) the condtitutionality of any provison of this subtitle, or any decison made or action
taken under this subtitle; or

(3) the adequacy of any environmental impact statement prepared under the Nationd
Environmenta Policy Act of 1969 with respect to any action under this subtitle.
(b) DEADLINE FOR FILING CLAIM . —Clams arisng under this subtitle may be brought not later
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than 60 days after the date of the decison or action giving rise to the
dam.

(c) ExPeDITED CONSIDERATION.—The United States Court of Appeals for the Digtrict of
Columbia Circuit shdl set any action brought under subsection (a) for expedited congderation, taking
into account the nationd interest of enhancing nationa energy security by providing accessto the
ggnificant gas reserves in Alaska needed to meet the anticipated demand for natura ges.

(d) AMENDMENT TO ANGTA.—Section 10(c) of the Alaska Natural Gas Transportation Act
of 1976 (15 U.S.C. 719h) is amended by inserting after paragraph (1)
the fallowing:

“(2) The United States Court of Appedsfor the Digtrict of Columbia Circuit shall set any action
brought under this section for expedited consideration, taking into account the national interest
described in section 2.”.

SEC. 138. STATE JURISDICTION OVER IN-STATE DELIVERY OF NATURAL GAS.

(@) LocAaL DistriBUTION.—AnNY facility receiving naturd gas from the Alaska natura gas
trangportation project for ddivery to consumers within the State of Alaska shall be deemedto bea
local distribution facility within the meaning of section 1(b) of the Naturd Gas Act (15 U.S.C. 717(b)),
and therefore not subject to the jurisdiction of the Commission.

(b) AbpiTioNAL PipeLINES—Nothing in this subtitle, except as provided in section 133(d),
shall preclude or affect afuture gas pipeline that may be constructed to deliver natura gas to Fairbanks,
Anchorage, Matanuska-Susitna Valey, or the Kenal peninsulaor Vadez or any other stein the State
of Alaskafor consumption within or distribution outside the State of Alaska

(c) RaTe CooRrbINATION.—Pursuant to the Natural Gas Act, the Commission shall establish
rates for the trangportation of natural gas on the Alaska naturd gas transportation project. In exercisng
such authority, the Commission, pursuant to section 17(b) of the Naturd Gas Act (15 U.S.C. 717p(b)),
shdl confer with the State of Alaska regarding rates (including rate settlements) gpplicable to natura gas
transported on and delivered from the Alaska naturd gas trangportation project for use within the State
of Alaska

SEC. 139. STUDY OF ALTERNATIVE MEANS OF CONSTRUCTION.
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(a) REQUIREMENT OF StuDY.—If no gpplication for the issuance of a certificate or amended
certificate of public convenience and necessity authorizing the congtruction and operation of an Alaska
natura gas trangportation project has been filed with the Commission not later than 18 months after the
date of enactment of this Act, the Secretary of Energy shal conduct a study of aternative gpproaches
to the construction and operation of the project.

(b) Score oF Stuby.—The sudy shdl consder the feasibility of establishing a Government
corporation to construct an Alaska natura gas transportation project, and dternative means of
providing Federd financing and ownership (including aternative combinations of Government and
private corporate ownership) of the project.

(c) ConsuLTATION.—IN conducting the study, the Secretary of Energy shall consult with the
Secretary of the Treasury and the Secretary of the Army (acting through the Commanding Generd of
the Corps of Engineers).

(d) ReporT .—If the Secretary of Energy is required to conduct a study under subsection (a),
the Secretary shal submit areport containing the results of the study, the Secretary’ s recommendations,
and any proposas for legidation to implement the Secretary’ s recommendations to Congress.

SEC. 140. CLARIFICATION OF ANGTA STATUSAND AUTHORITIES.
(@) SavinGs CLAuse—Nothing in this subtitle affects any decision, certificate, permit,

right-of-way, lease, or other authorization issued under section 9 of the Alaska Natural Gas
Trangportation Act of 1976 (15 U.S.C. 719(g)) or any Presidentia findings or waiversissued in
accordance with that Act.

(b) CLARIFICATION OF AUTHORITY TO AMEND TERMS AND CONDITIONS TO MEET CURRENT
ProJECT REQUIREMENTS—ANY Federd officer or agency respongble for granting or issuing any
certificate, permit, right-of-way, lease, or other authorization under section 9 of the Alaska Natural Gas
Trangportation Act of 1976 (15 U.S.C. 719(g)) may add to, amend, or abrogate any term or condition
included in such certificate, permit, right-of-way, lease, or other authorization to meet current project
requirements (including the physica design, facilities, and tariff pecifications), so long as such action
does not compel a change in the basic nature and generd route of the Alaska natura gas trangportation

system as designated and described in section 2 of the Presdent’s decision, or would otherwise
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prevent or impair in any sgnificant respect the expeditious congtruction and initid operation of such
trangportation system.

(c) UpDATED ENVIRONMENTAL ReviEws—The Secretary of Energy shall require the sponsor
of the Alaska natural gas trangportation system to submit such updated environmentd data, reports,
permits, and impact analyses as the Secretary determines are necessary to develop detailed terms,
conditions, and compliance plans required by section 5 of the President’s decision.

SEC. 141. SENSE OF CONGRESS.

It isthe sense of Congress that an Alaska natura gas transportation project will provide
sgnificant economic benefits to the United States and Canada. In order to maximize those benefits,
Congress urges the sponsors of the pipeline project to make every effort to use stedl thet is
manufactured or produced in North Americaand to negotiate a project |abor agreement to expedite
congruction of the pipeline.

SEC. 142. PARTICIPATION OF SMALL BUSINESS CONCERNS.

(a) Sense oF ConGREss.—It isthe sense of Congress that an Alaska natura gas transportation
project will provide significant economic benefits to the United States and Canada. In order to
maximize those benefits, Congress urges the sponsors of the pipeline project to maximize the
participation of small business concernsin contracts and subcontracts awarded in carrying out the
project.

(b) Strupy.—

(1) The Comptroller Generd shal conduct a study on the extent to which small business
concerns participate in the congruction of oil and gas pipdinesin the United States.
(2) Not later that 1 year after the date of enactment of this Act, the Comptroller

Generd shdl transmit to Congress areport containing the results of the study.

(3) The Comptroller Generd shdl update the study at least once every 5 years and
transmit to Congress a report containing the results of the update.

(4) After the date of completion of the congtruction of an Alaska natura gas
transportation project, this subsection shdl no longer apply.

(c) SMALL BusiNEss CONCERN DerINED .—In this section, the term “small business concern”
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has the meaning given such term in section 3(a) of the Smal Business Act (15 U.S.C. 632(3)).
SEC. 143. ALASKA PIPELINE CONSTRUCTION TRAINING PROGRAM.
(8) EsTABLISHMENT OF PROGRAM .—The Secretary of Labor (in this section referred to asthe

“Secretary”) may make grants to the Alaska Department of Labor and
Workforce Development to—

(1) develop aplan to train, through the workforce investment system established in the
State of Alaska under the Workforce Investment Act of 1998 (112 Stat. 936 et seq.), adult
and didocated workers, including Alaska Natives, in urban and rurd Alaskain the skills
required to construct and operate an Alaska gas pipeline system; and

(2) implement the plan developed pursuant to paragraph (1).

(b) REQUIREMENTS FOR PLANNING GRANTS—The Secretary may make a grant under
subsection (8)(1) only if—

(2) the Governor of Alaska certifies in writing to the Secretary that there is areasonable
expectation that congtruction of an Alaska gas pipeline will commence within 3 years after the
date of such certification; and

(2) the Secretary of the Interior concurs in writing to the Secretary with the certification
made under paragraph (1).

(c) REQUIREMENTS FOR IMPLEMENTATION GRANTS—The Secretary may make a grant under
subsection (8)(2) only if—

(2) the Secretary has gpproved a plan devel oped pursuant to subsection (8)(1);

(2) the Governor of Alaska requests the grant funds and certifies in writing to the
Secretary that there is a reasonable expectation that the construction of an Alaska gas pipeline
system will commence within 2 years after the date of such certification; and

(3) the Secretary of the Interior concurs in writing to the Secretary with the certification
made under paragraph (2) after considering—

(A) the status of necessary State and Federa permits;
(B) the availahility of financing for the pipeline project; and

(C) other relevant factors and circumstances.
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(d) AuTHORIZATION OF APPROPRIATIONS—Thereis authorized to be gppropriated to the

Secretary such sums as may be necessary, but not to exceed $20,000,000, to carry out this section



