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Thank you for the opportunity to provide the following comments in support of S. 300, “The Lower Colorado River Multi-Species Conservation Program (LCR MSCP) Act”.  In April 2005, the Secretary signed the Record of Decision (ROD) and Program Documents that implemented this comprehensive program to address the needs of threatened and endangered species that rely on the Colorado River and adjacent habitat for their continued existence.  I, along with representatives of California and Nevada, joined the Secretary in signing the agreement that became the ROD.  I hope that you will support this important legislation that protects the substantial financial commitment of the non-federal parties to the protection of these species.

There have been other programs and individual efforts to improve the status of Lower Colorado River species and habitats.  But the LCR MSCP differs from these other efforts in some significant ways.  First, the Program includes most of the major water and power users on the Lower Colorado River.  Second, the LCR MSCP is a coordinated, large-scale Program covering approximately 100 miles of the Colorado River.  The opportunity to improve the status of these species to the point of down or delisting is greatly enhanced by the geographic scope, stakeholder participation and coordinated implementation of the Program. 

Although Program implementation has already begun, federal authorizing legislation remains a final, very important goal.  All of the LCR MSCP parties fully support implementation of the Program, but federal funding priorities change over time.  The LCR MSCP is a long-term, 50-year program.  Program costs are high in the early years when land and water acquisition and costly habitat restoration and enhancement work are underway.  The value of this early investment is only secure if the federal contribution is assured for the full term of the Program.

The federal and state parties have agreed to share Program implementation costs totaling $626 million, indexed for inflation over the 50-year term of the Program.  Costs are split 50 percent federal/50 percent non-federal.  S. 300 will affirm this funding agreement by providing that the federal share of Program costs will be non-reimbursable, and cap the non-federal costs at the agreed upon amount.  The State of Arizona has provided legislative authority to collect user fees to meet the Arizona portion of state parties funding obligation.
In addition to securing the Program financial agreements, this legislation includes several provisions that affirm the agreements of the federal and non-federal participants.  S. 300 provides that subsequent Congressional action will not modify the party’s obligations, unless specific to the LCR MSCP.  S. 300 will secure the “no surprises” and permit revocation policies contained in the Program documents.  It provides for a limited waiver of sovereign immunity to the extent that the non-federal parties would need to enforce their agreements with the federal government.  S. 300 also authorizes the Secretary to enter into an agreement with the Lower Division States to provide water for implementation of the LCR MSCP.  

The LCR MSCP development and implementation has been an open and public process.  The Draft Habitat Conservation Plan underwent independent scientific peer review, and the final Plan was modified to incorporate recommendations from the review panel.  Steering Committee meetings are noticed and open to the public, and Program documents are available for review.  Given the open and public nature of the Program, the legislation would exempt the LCR MSCP Steering Committee from Federal Advisory Committee Act requirements.

The important objectives of this Program can only be accomplished if Reclamation obtains adequate, long-term funding to implement the Habitat Conservation Plan. The LCR MSCP is the best program to address endangered species needs while preserving cities, farms, Indian tribes and power production uses of the Colorado River.  Arizona supports S. 300, the Lower Colorado River Multi-Species Conservation Program Act, and asks for its enactment by Congress.

Thank you for the opportunity to present Arizona's view on this important piece of  legislation.
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