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The National Water Resources Association (NWRA) is a nonprofit federation of state associations and individuals dedicated to the conservation, enhancement, and efficient management of our Nation's most precious natural resource, - WATER.  The NWRA is the oldest and most active national association concerned with water resources policy and development.  Its strength is a reflection of the tremendous "grassroots" participation it has generated on virtually every national issue affecting western water conservation, management, and development.

BACKGROUND


The U. S. Bureau of Reclamation (Reclamation) first raised the prospect of transferring title of facilities to project beneficiaries in August of 1995.  Given the contentious debate and subsequent legislation over the rules and regulations implementing the 1982 Reclamation Reform Act in the late 80’s and early 90’s, many of our members were looking for an opportunity to get out from under the onerous reporting requirements and resulting rules and regulations.  Title transfer appeared to provide that opportunity for many irrigation districts.  To give the Committee an idea of the interest that the prospect of title transfer raised in the West, NWRA held a two day conference on the subject of title transfer in June 1996 expecting approximately 50-60 project managers to attend.  Over 250 project managers from throughout the West attended.

Early on project beneficiaries harbored several unrealistic expectations.  Many districts wanted title to their facilities, but expected the federal government to retain all liability for failure and the resulting loss of property and life.  Some expected the transfer of title project operations would exempt them from the provisions of the Endangered Species Act, the Clean Water Act and other environmental laws.  Others expected the Bureau of Reclamation to bear all costs associated with the transfer including the costly requirements of the National Environmental Policy Act.  Within the agency, some of Reclamation’s managers were slow to embrace the concept of title transfer.  Also, many unanticipated issues and concerns developed which were difficult to resolve.  Combined these factors contributed to bring the whole process of title transfer to an abrupt halt.

Frustrated with the lack of progress in working through Reclamation, some districts chose to bypass the agency altogether and appeal directly to Congress.  For the most part, this resulted in a stalemate where Reclamation was forced to testify in opposition to proposed project transfer legislation.

After months of frustrating delay, then Commissioner Eluid Martinez facilitated a working session of NWRA’s leadership and Reclamation’s managers.  We analyzed the problems associated with the existing process and procedures from both perspectives. This meeting led to the development of a framework and “road map” for districts to follow in preparation for their initial meetings with Reclamation and the subsequent title transfer process.

In 1996 the first title transfer bills were signed into law.  Since then, title to eighteen projects or parts thereof have been transferred to project beneficiaries, five are authorized pending transfer and several more are currently before Congress.
LESSONS LEARNED


In the past ten years, the Bureau of Reclamation and project beneficiaries have learned several lessons related to the transfer of title to Reclamation facilities.

We have learned that little is gained by attempting to circumvent the process.  It is important for districts pursuing the transfer of title to engage Reclamation early in the process and work through the various issue and circumstances unique to each individual project.  It has become clear to us that there is no such thing as “low hanging fruit” when it comes to title transfer.  The simplest projects present unique challenges for Reclamation and the districts. 

We acknowledge that it is impractical and, in some cases, not in the public interest to transfer large multi-purpose regional projects.  It is also important that Reclamation and Congress is satisfied that title transfer applicants have the financial and technical resources to adequately and efficiently operate and maintain transferred works into the future.
SUMMARY

While we have struggled over the past ten years to get where we are today, a process and procedures are in place at Reclamation that provide project beneficiaries the opportunity to accomplish the transfer of title to their facilities.  It’s not a perfect process.  It’s still too expensive for most districts and in some cases unnecessarily time consuming.  Regardless, we are satisfied that Reclamation is attempting to make the process more user-friendly.  Also, they are cooperatively pursuing those projects that are in the best interest of the American taxpayer to transfer to the project beneficiaries under reasonable terms and conditions.

In closing, Mr. Chairman and Senator Bingaman, we support S.3832 and believe it is complementary to the efforts being undertaken by the Bureau of Reclamation in their “Managing for Excellence” process.  Therefore it should be quite easy for the Bureau to implement the provisions of S. 3832 in a timely manner.  More important, this legislation will codify the process and procedures of an important management tool.
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