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Thank you for the opportunity to testify on S. 409, the Southeast Arizona Land Exchange and Conservation Act.  The legislation provides for the exchange of a 2,406-acre parcel of Forest Service-managed land to a private company in exchange for a number of parcels within the State of Arizona for management by the Forest Service and the Bureau of Land Management (BLM).  Three of the private parcels are identified for transfer to the Secretary of the Interior.  In general, the Department of the Interior (DOI) defers to the United States Forest Service on the issues directly related to Forest Service lands and associated valuation issues.  It is our understanding that the intent of the legislation is to facilitate an exchange of land with Resolution Copper Mining, LLC.  Resolution Copper has indicated its intention to develop a copper mine near Superior, Arizona, and wishes to acquire the 2,406-acre Forest Service parcel overlying the copper deposit as well as the Federal subsurface rights.  The Administration may have additional concerns as it works through the analysis of the bill. 
Conveyance of Parcels to the Bureau of Land Management

We note that while the bill states that three parcels are to be conveyed to the Secretary of the Interior, it is our understanding that the intention of the sponsors is for the parcels to be under the administrative jurisdiction of the BLM.  We have prepared maps at the request of Senator Kyl’s office depicting these parcels and our testimony reflects the information on those maps dated June 3, 2009.  We have recently discovered some inconsistencies in our mapping data. .  The parcels identified are: 

· 3,073 acres along the Lower San Pedro River near Mammoth, Arizona; 

· 160 acres within the Dripping Springs area near Kearny, Arizona; and

· The 956 acre Appleton Ranch parcel adjacent to the Las Cienegas National Conservation Area near Sonoita, Arizona.   

The lower San Pedro parcel is east of the town of Mammoth, Arizona, and straddles the San Pedro River.  The acquisition of these lands would enhance key migratory bird habitat along the San Pedro River.  S. 409 directs the BLM to manage the lower San Pedro parcel as part of the existing San Pedro Riparian National Conservation Area (NCA) designated by Public Law 100-696.  The lower San Pedro parcel lies along the same riparian corridor as the San Pedro NCA, but is at least 60 miles downstream (north) of the existing NCA, and has substantially different resource issues and needs.  

The legislation also proposes to transfer 160 acres in the Dripping Springs area northeast of Hayden to the BLM.  This private parcel is an inholding within a larger block of public lands and has important resource values, including sensitive Desert Tortoise habitat.  

Finally, the bill provides for the transfer to the BLM of the 956-acre Appleton Ranch parcel on the southern end of the BLM’s Las Cienegas NCA.  These lands lie within the “Sonoita Valley Acquisition Planning District” established by Public Law 106-538, which designated the Las Cienegas NCA.  That law directs the Department of the Interior to acquire lands from willing sellers within the planning district for inclusion in the NCA to further protect the important resource values for which the NCA was designated.  These lands are part of a significant wildlife corridor. 

Additional Department of the Interior Concerns

There are several additional issues of concern to the Department..  Among these are the timing of the exchange, appraisal provisions, withdrawal language, the equalization of values provisions and Tribal consultations  

Section 5 of the legislation expresses the sense of the Congress that the exchange be completed within one year.  Based on our experience with exchanges, we believe this is not sufficient time for the completion of and review of a necessary environmental documents, mineral report, completion and review of the appraisals, and final verification and preparation of title documents.  We are also concerned that one year may not be enough time to complete analysis of any historic and sacred sites in the exchange area as required by the Native American Graves Protection Act and the National Historic Preservation Act.  While this provision is not binding, we believe it is unrealistic to expect this to be completed in less than two to three years.  

Preparation of a mineral report is a crucial first step toward an appraisal of the Federal parcel because the report provides important information for an appraisal where the property includes a Federal mineral deposit.  Accordingly, adequate information for the mineral report is essential, particularly in the context of this exchange where the proposed mining operation is unique in size and scope. The bill does not address confidential access for exploration and development data and company analyses on the mineral deposits underlying the Federal land in order to ensure a timely and accurate appraisal.   

The withdrawal language in section 9(d) is not standard and may not provide the intended protection for the lands acquired by both the Secretary of the Interior and Agriculture.    
Section 4(e) provides for an equalization of values if the land values are disparate.  We support 4(e)(1) directing any equalization payment by the exchange proponent be deposited into the Federal Land Disposal Account established under the Federal Land Transaction Facilitation Act (FLTFA; Public Law 106-248).  Funds in that account are used for the acquisition of environmentally sensitive lands within Forest Service, BLM, National Park Service, and Fish & Wildlife Service units.   We have concerns with the geographic scope of section 4(e)(1)(A), and wish to broaden the area where land acquisitions could occur using proceeds from the land equalization.  The funds could then be used in a manner consistent with other FLTFA acquisitions.  

However, section 4(e)(1)(B) provides for the use of these funds for management activities.  We oppose this provision and recommend that subsection (B) be deleted.  Because the deposited funds are a result of the exchange of lands out of Federal ownership, these funds should be available to acquire highly sensitive conservation lands consistent with the intent of FLTFA.  

S. 409 includes a provision in Section 12 that would require a payment to the United States should the cumulative production of locatable minerals exceed the projected production used in the appraisal required by section 7(a)(4)(D).  This provision recognizes that an accurate projection of future production as part of the appraisal process will be difficult to develop, and provides a mechanism for additional payments to the United States should the actual production exceed the projected production.  This provision needs clarification.  

Finally, rather than creating a new fund in the U.S. Treasury as envisioned under section 12(d), the Department recommends the receipts be placed in the Federal Land Disposal Account consistent with the provisions of section 4(e)(1)(A) of S. 409.  Because these funds are to compensate for a possible initial inadvertent under-appraisal of land values, it is appropriate that the value when captured be used in the same manner as if it had been included in the initial appraisal.  

Many of the lands to be exchanged in the bill hold significant cultural value to Indian Tribes.  In particular, the Apache Leap area, the Oak Flat Campground, and Devil’s Canyon are culturally significant to the San Carlos Apache Tribe and the Fort McDowell Yavapai Nation.  There are also other neighboring Tribes with cultural interests in the area.  

Conclusion

Thank you for the opportunity to testify.  The exchange proposed in S. 409 is complex and the Administration is continuing its analysis of the bill to assure that the Federal government’s interest is appropriately protected in any final legislation.   

S. 874, El Río Grande Del Norte National Conservation Area Establishment Act

June 17, 2009

Thank you for the opportunity to testify on S. 874, El Río Grande Del Norte National Conservation Area Establishment Act.  The Department of the Interior supports S. 874, which designates the nearly 236,000-acre El Río Grande Del Norte National Conservation Area (NCA) in northern New Mexico as well as two wilderness areas within the NCA.  

Background

The proposed El Río Grande del Norte NCA lies north of Taos on the border with Colorado and straddles Taos and Río Arriba Counties.  The area includes the Cerro de la Olla, Cerro San Antonio and Cerro del Yuta volcanic cones jutting up from the surrounding valley – reminders of the area’s turbulent geologic past.  Between these mountains is the Río Grande Wild & Scenic River gorge, carving through the landscape and revealing the basalt rock beneath the surface.  

The human history of the landscape is as diverse as its features.  Early prehistoric sites attest to the importance of this area for hunting and as a sacred site.  Today the area is home to members of the Taos Pueblo, as well as descendents of both Hispanic and American settlers.  Wildlife species – including bighorn sheep, deer, elk and antelope – bring both hunters and wildlife watchers, while the Río Grande and its tributaries provide blue ribbon trout fishing and other river recreation.  Above it all soar the golden and bald eagles, prairie falcons, and other raptors.  

S. 874

S. 874 designates nearly 236,000 acres of land administered by the Bureau of Land Management (BLM) as El Río Grande del Norte NCA.  Each of the NCAs designated by Congress and managed by the BLM is unique.  For the most part, however, they have certain critical elements, which include withdrawal from the public land, mining and mineral leasing laws; off-highway vehicle use limitations; and language that charges the Secretary of the Interior with allowing only those uses that further the purposes for which the NCA is established.  Furthermore, NCA designations should not diminish the protections that currently apply to the lands.  Section 3 of the bill honors these principles, and we support the NCA’s designation.  

Section 4 of the S. 874 designates two wilderness areas on BLM-managed lands within the NCA – the proposed 13,420-acre Cerro del Yuta Wilderness and the 8,000-acre Río San Antonio Wilderness.   Both of these areas meet the definitions of wilderness.  They are largely untouched by humans, have outstanding opportunities for solitude and contain important geological, biological and scientific features – criteria outlined in the Wilderness Act of 1964.  We support both of these wilderness designations as well.  

Conclusion

Senator Bingaman’s bill is the product of many years of discussions and collaboration with the local community, stakeholders, and other interested parties.  It protects both the valuable resources of the area and the way of life in this unique area of northern New Mexico.  

Thank you for the opportunity to testify in support of S. 874.  

S. 1140, La Pine Land Conveyance Act

June 17, 2009

Thank you for the opportunity to testify on S. 1140, the La Pine Land Conveyance Act. The BLM does not object to the conveyances in S. 1140.  We note that these conveyances are consistent with our existing authority under the Recreation and Public Purposes (R&PP) Act, so they could be accomplished administratively.  We would also like to work with the sponsor and the Committee on modifications to parcel boundaries. 

Background

La Pine is a rural community located in southern Deschutes County, Oregon.  The BLM and the City of La Pine have a long history of working together and have completed several Recreation and Public Purposes (R&PP) Act conveyances, including the sites of the La Pine library and fire station.  Since La Pine is surrounded by BLM-administered lands, community leaders have held ongoing discussions with the BLM concerning the city’s need for additional land to serve other public purposes. 

The R&PP Act authorizes the Secretary of the Interior to lease or convey public lands for recreational and public purposes, including campgrounds, municipal buildings, hospitals, and other facilities benefitting the public.  The La Pine Special Sewer District submitted an R&PP application to BLM’s Prineville District Office in 2007, and an amended application in January 2009, for 750 acres of BLM-administered lands on the eastern edge of the La Pine city limits.  Their intention is to use the lands to expand their current wastewater treatment facilities.  The parcel is largely vacant, but does contain a number of rights-of-way including a natural gas pipeline, transmission line, and roads.  This parcel of land is shown as “Parcel B” on the map prepared at the request of Senator Wyden, dated May 22, 2009.

 Additionally, the City of La Pine has expressed an interest in developing a public rodeo grounds and equestrian center on a 320-acre parcel of BLM-administered lands adjacent to the southwest border of the city.  This parcel is also largely vacant, but contains a number of rights-of-way, including a road and transmission lines.  This parcel of land is shown as “Parcel A” on the map prepared at the request of Senator Wyden, dated May 22, 2009.

S. 1140

S. 1140 proposes to convey, at no cost, to Deschutes County, Oregon, all right, title and interest of the United States to the two parcels (320 acres and 750 acres), detailed on the map prepared at the request of Senator Wyden, dated May 22, 2009.  These conveyances would be subject to valid existing rights and are intended to address the city’s stated need for additional land to accommodate the expansion of its wastewater treatment facilities and provide land for the development of a public rodeo grounds and equestrian center.

The bill requires that the two parcels of land be used only for purposes consistent with the R&PP Act and includes a reversionary clause to enforce that requirement.  Finally, the bill requires the County to pay all administrative costs associated with the transfer. 

As a matter of policy, the BLM supports working with local governments to resolve land tenure issues that advance worthwhile public policy objectives.  In general, the BLM supports the proposed conveyances, as they are consistent with the existing R&PP authority.  We also recommend modifying the boundaries of Parcel A to address an important travel corridor and shelter area for elk along the Little Deschutes River. 

Conclusion

Thank you for the opportunity to testify.  We look forward to working with Senator Wyden and the Committee to address the needs of La Pine, Oregon.  
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