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Chairman Bingaman, Ranking Member Murkowski and members of the Committee, my name is Joanna Prukop.  I am the Secretary of the New Mexico Energy, Minerals and Natural Resources Department.  The Department regulates oil and gas production, mine reclamation, and timber harvesting, all of which may result in energy production.  We also have an energy conservation division in which we aggressively promote energy efficiency and renewable energy.  And we have a Parks division, because we all have to relax sometime.  I also serve on the New Mexico Renewable Energy Transmission Authority, an independent entity created by the state to promote renewable energy by developing transmission and storage facilities to assist in getting the clean energy to new markets.  I am a regulator of traditional energy resources, a promoter of renewable resources and energy efficiency, and a participant in land management decision making.

My education and experience before becoming cabinet secretary concentrated on working with wildlife.  I currently serve the Association of Fish and Wildlife Agencies (AFWA) as Chair of the Energy and Wildlife Policy Committee.  

I have had the opportunity to represent New Mexico on several committees organized by the Western Governors’ Association (WGA).  I am on the Steering Committee for the Western Renewable Energy Zones Project to identify and promote areas in the west that have the best resources for renewable energy development and transmission investment.  I am a member and past chair of both the Western Interstate Energy Board and Western Interstate Nuclear Compact; and a member of the Western Interconnection Regional Advisory Body.
I want to thank each of you for inviting me to talk about a most important subject, Energy Development on Public Land.  As Chairman Bingaman said in a speech a year ago at the Massachusetts Institute of Technology about “The Energy Challenge We Face,” we “need to overhaul the existing energy infrastructure on which we all depend.”  If we are going to overhaul the infrastructure then we need to work from the ground up.  While we do not usually think of public lands as infrastructure, these lands, both federal and state, are the foundation of the infrastructure for much of America’s energy development, both for fossil fuels and renewable energy sources, and are essential infrastructure for the delivery or transmission of energy whether through pipelines or wires.   

New Mexico, like most states in the West, has huge reserves of oil and gas, coal and uranium.  There are also world class locations for the development of solar and wind resources within the state.  We have experienced unprecedented development of these resources in the last few years.  The Bureau of Land Management (BLM) reports 14 solar applications pending in New Mexico, proposing to use nearly 55,000 acres of land.  BLM wind applications total nearly 300,000 acres.  Oil and gas applications for permits to drill (APDs) submitted to BLM have dropped from highs of 1,300 a year to something closer to 1,000.  The New Mexico State Land Office is working on option agreements for more than 21,000 acres for utility scale solar power plants, 115,000 acres for wind power and 56,000 acres for biomass.  Statewide, the New Mexico Oil Conservation Division processed more than 2,300 APDs in each of the last two years, but expects only 1,600 this year.  The speed and intensity of the development plans have stressed the land managers’ and regulators’ human resources to adequately evaluate the proposals and permit applications in order to protect equally important resources such as drinking water.  With fewer requests for APDs for oil and gas and for exploration permits for uranium, the current economic downturn may have given us just a minute to develop a better approach from the bottom up.  Let us consider where we are now in developing energy from and energy infrastructure on public lands.  

First, we must keep in mind that the development of each resource has its own complications.  For example, commercial-scale solar operations with their blanketing effect will eliminate livestock production on the public land, require the withdrawal of minerals for leasing, eliminate recreation use of the land and will significantly disturb wildlife habitat and populations.  Wind farms may interrupt grazing, create significant surface disturbance for construction and maintenance, and potentially impact air force training activities.  We are already familiar with the impacts of oil and gas development, but we need to think of the impacts on that industry as we consider carbon sequestration.  At this time it is not even completely clear who owns the pore space below the surface in which carbon might be stored.  Generally we think the pore space ownership belongs to the surface estate, but there are a number of exceptions.  New Mexico and other states are starting to define that ownership and other related issues.  Transmission corridors (power lines and pipelines) also create substantial surface disturbances from construction and maintenance and impact wildlife resources, visual landscapes and other uses.

Currently we make decisions about these public land resources in a somewhat haphazard or disjointed manner.  Consider the recent federal efforts to designate Westwide Energy Corridors.  For the most part the designated corridors follow existing power lines and pipelines from fossil energy sources, are entirely on federal land, and completely ignore the status and use of adjoining non-federal lands.  The corridors do not focus on developing renewable energy resources and as a result they are not as useful for the new energy infrastructure as they might be.  New Mexico and others suggested that the corridor designation process be delayed slightly until the Western Governors’ Association made significant progress on identifying the best areas for renewable resource development as part of its Western Renewable Energy Zones (WREZ) initiative.  The request was ignored and the final decision was rushed at the end of the last administration and completed just two months before the WREZ maps were produced.  The process also did not use the WGA’s work included in the Wildlife Corridors Initiative Report.  Both WGA initiatives developed information on a landscape scale to be used in making future land use decisions.  Making such complex decisions without utilizing the best available information is self-defeating and contrary to fostering actions that help meet our nation’s energy independence goals. 

Currently, leasing public lands for energy development and transmission is driven more by developers than by sound land use decisions.  For the most part, it is a reactive process, both at the state and federal level, based on requests from private developers.  Land use managers then make decisions, too often relying on out-dated resource management plans.  The land managers are trying to make good decisions, but they have limited personnel and resources to wrestle with these complicated land use decisions and developers are pressing them to move quickly.  It is no wonder that many decisions are successfully challenged on appeal.  Decision making could work better if there were a system-wide process to bring state and federal agencies together to work with all interest groups.  

In making this suggestion I am in full agreement with goals of the energy and climate change task force recently announced by Ken Salazar, the Secretary of Interior.  He wants the task force to identify zones on public lands where his department can facilitate rapid and responsible large-scale solar, wind, geothermal and biomass energy production and work with other federal agencies, states and Tribes on transmission issues.  Speaking for New Mexico, we are eager to work with Secretary Salazar and his task force.  This important work must be built on a well-informed decision making process involving the states.
Some say the states are not fully committed to energy development on public lands.  This is not the case.  In New Mexico we have to be.  A substantial part of our economy depends both directly and indirectly on energy production.  The oil and gas industry directly employs more than 20,000 people in the state, provides nearly 90 percent of the capital funding for schools, and contributes nearly 20 percent of the state’s general fund.  Renewable energy projects also bring in jobs and economic growth.  The small town of Mountainair that has a new 100MW wind farm under construction reports dramatic increases in gross receipts revenues, work for local contractors, full rentals and motels, crowded restaurants, grocery stores with longer hours, and other evidence of an improving local economy.  However, the State of New Mexico is reducing its spending, largely due to the decrease in anticipated oil and gas revenues.  As oil and gas production declines we must diversify our revenue base.  We must meet the state’s economic challenges with energy resource development, especially given the advent of the new Clean Energy Economy.

It appears Secretary Salazar is planning to use his task force to remove obstacles to renewable energy permitting, siting, development and production.  I hope he welcomes a system-wide process that includes the states in a way and in a role that we have not seen before.  Let me describe what happens when a state like New Mexico does not have significant involvement in the process.  My administration took over shortly before the BLM issued its Final Environmental Impact Statement and Resource Management Plan for an area in southern New Mexico that includes Otero Mesa.  The plan proposed some environmental protections for the area, but the State Executive Branch did not consider those to be sufficient protection for an area containing the last remnants of the ecologically fragile Chihuahuan Desert in the United States.  The Governor objected to BLM’s plan because it was not consistent with state law and policies and offered his own plan, as allowed by law.  His plan was not accepted and ultimately the matter went to court.  The court did not agree with everything we wanted, but one issue the judge specifically addressed is the need for additional environmental review before leasing takes place in the area, which we fully support.  We see this as an opportunity to do things better in the future and hopefully, avoid other lawsuits.  The New Mexico BLM agrees that the pre-leasing environmental review process allows for: 1) a fresh look and chance to reassess the eligibility of each parcel, 2) an opportunity to consider new information and impacts to other resources, and 3) an opportunity to attach meaningful requirements, such as avoidance areas or specific stipulations, to protect those resources.

For the future we need to create an integrated system-wide process that includes all public lands, and considers current and future uses of adjoining lands.  Early and frequent coordination between state and federal land managers and other agencies and stakeholders will create the likelihood of positive results.  For example if Secretary Salazar intends to promote renewable energy development by identifying the best resource areas and initiating environmental reviews, then the process is hastened by working with the states.  As discussed above the WGA WREZ initiative is already working to identify the best zones throughout the West.  What is the next step?  Consider the possibility of using the BLM pilot office approach for more than speeding the review time for APDs and increasing the number of field inspections.  This program in New Mexico has been highly successful on that level.  The program could be expanded so that other state personnel are embedded in BLM offices to work on issues related to the reviews required under the National Environmental Policy Act (NEPA).  State natural resource and environmental personnel could bring many state policy issues to the BLM’s attention as BLM evaluates alternatives and selects the preferred approach.  These individuals could bring the state perspective and state-developed information, such as wildlife management plans, to the federal planning process in the very first stages.  It is appropriate to include state representatives who have broad trustee or police powers over natural resources.  State personnel could also include State Land Office officials because in our state, and in other states, development and siting decisions are likely to include both state and federal lands.  This level of coordination is virtually a requirement for transmission corridors because there will be a complete mix of land ownership in almost every project.  The focus needs to be on a landscape scale and this means a substantial sharing of information and policy is needed to make the best decision.  Also if the decisions are made by the state and federal agencies working together we will avoid actions similar to the Otero Mesa litigation I described earlier.

Placing state personnel within federal agency offices to work on planning and environmental issues is a step beyond the cooperating agency status now available as part of the NEPA process.  It ensures the communication and constant interaction other arrangements frequently fail to achieve.  The arrangement serves to underscore that public lands deserve the best decision-making process available and that an integrated, system-wide process will result in decisions using the best information available.  It will ensure that planning is done at a landscape scale, if not on a statewide or regional scale.  

Embedding state personnel in federal land management offices will also help address areas of continued shortfall--monitoring, evaluation and reclamation efforts.  Jointly developed monitoring protocols will result in consistent data gathering as a measure of progress and the information will guide any adaptations that may be needed to achieve the management goals.  For instance, if the goal is to restore habitat in a part of New Mexico, it is important to consider all public lands in the area on a landscape level and what joint efforts in reclamation work can be done to assist in improving the area.  The species management plans prepared regularly by state wildlife agencies could be the starting point for such restoration efforts.  The inter-agency, inter-disciplinary Candidate Conservation Agreements for Lesser Prairie Chickens and Sand Dune Lizards in New Mexico, the multi-state Sagebrush Conservation Initiative and the Wyoming Landscape Conservation Initiative all serve as examples of significant collaborative efforts that could be used for all energy development.  
Conclusion and Summary: Federal and state agencies working closely together will make public lands work better for all of us—we can make those energy infrastructure changes we all need.  I close by urging you to consider the following:

· Continue to fund the BLM Pilot Offices and add more state personnel with environmental and wildlife policy experience to fully deliver the promise of interagency cooperation,

· Continue and expand support for landscape conservation initiatives like Restore New Mexico to reclaim degraded grasslands, watersheds and wildlife habitats to offset impacts from development (like wildlife habitat fragmentation) and use this model for all energy development,

· Build on the data collected for the WGA initiatives for identifying the best renewable energy zones and wildlife corridors and habitats,

· Fund state and federal jointly constructed databases with environmental information collected on natural resources, before the need for a specific data collection arises, such as revisions to a resource management plan or a specific permit application,

· Support creation of integrated state and federal decision support systems that use new technologies like GIS mapping (spatial data layers) to inform decision making early on,

· Focus any new studies or information gathering efforts on gaps that may exist in studies already completed rather than duplicating existing analysis, and
· Support continuing funding for these proposals, perhaps from energy development fees, instead of using discretionary funds.
Thank you.
