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First I would like to thank the Committee for allowing this legislation to be considered and for allowing me to provide information at this hearing. I have been a member of the Owyhee Initiative work group since its beginning in 2001 as a representative of the Owyhee Cattlemen’s Association and I offer the following comment from that perspective.

The unique process known as the Owyhee Initiative was sponsored by the Owyhee County Commissioners, the Shoshone-Paiute Tribes and Senator Mike Crapo. The County and Tribes set forth the goal and issues they wished to have addressed, sought interested and willing participants and appointed diverse group of representatives from an equally diverse group of conservation, ranching / landowner and recreational interest groups (Owyhee Initiative work group). On paper it may have looked like an impossible task; however, a condition for appointment was a strong commitment to the assigned task. The resulting Owyhee Initiative Agreement resulted from a willingness of the participants to recognize and respect the views and beliefs of others and to seek common ground from where the assigned goal and issue could be addressed. The Owyhee Initiative Agreement resulted from a high level of commitment and trust among all participants and the patient unwavering support of the sponsors. Efforts such as the Owyhee Initiative provide a unique path for the replacement of conflict and gridlock with cooperative effort to achieve common interests.

Owyhee County is sprawled over nearly 5 million acres and possesses a diverse landscape from small communities surrounded by intensive irrigated agriculture to extremely rugged and remote back country. The ranching community is dispersed throughout the County. Like many areas in the west the private land that support ranching operations occupy the most productive areas with water and other high resource values. Historically, ranching on these lands has maintained an open space landscape prized by residents and visitors alike for its benefit to wildlife as well as human use. The best hope for avoiding fragmentation through special use ownership is to maintain the opportunity for viable ranching use. While viable ranch operations cannot be guaranteed, land management that, at least, preserves the opportunity for success is essential for maintenance of a viable open space landscape.

The Owyhee Initiative provides an opportunity to resolves land use conflict through the identification and designation of Wilderness and Wild and Scenic Rivers while preserving the opportunity for continued economically viable ranching, initiating active preservation of Tribal cultural resources and maintaining significant opportunity for diverse recreational use.

Senate 2833 is the culmination of nearly 7 years of cooperative collaborative effort to resolve conflict and move past management gridlock in order to foster and allow progressive management of natural resources in Owyhee County.

While the Owyhee Initiative Agreement imposes various commitments on the participants, some elements cannot become reality without Congressional Action. The Owyhee Public Land Management Act of 2008, S-2833 contains the Congressional directives necessary to realize many of the most important elements of the agreement. 

I believe it is important to recognize the commitment and extensive effort of the Committee staff in the effort to develop this legislation. David Brooks has been especially helpful by committing the time needed to understand the issues and provide positive legislative solution. Frank Gladics has also been especially helpful with the process. 

I am here to express the Owyhee Cattlemen’s Association support for the components and concepts addressed in this legislation. The OCA was first established in 1878 and perhaps has never engaged in an effort more important to the future of Ranching in Owyhee County. This legislation clearly will not resolve all conflict but does offer a positive path forward.


The provision for establishment of the Owyhee Science Review and Conservation and Research Center represents a unique approach to combining the discovery of new information and application of new and known science. 


The Science Review is intended as a means of assuring that scientific information is appropriately obtained considered and applied. Independent peer review offers a unique opportunity to avoid disputes over the proper application of science that lead to management delay, gridlock and lengthy legal disputes. This process imposes no burden on the Department that is not already required. It assures that any review will be conducted by independent scientists with specific knowledge of the issues in question. The intent is to provide sound science based management guidance for all entities that have an interest in resource management. While the scientific questions proposed for review would originate in Owyhee County, the information gained from peer review would in many cases have much broader application.

Where scientific information is lacking the Conservation and Research Center will provide an opportunity to coordinate and direct research activity to meet the most pressing scientific information needs. In addition the Center will provide a means to leverage and coordinate conservation programs to achieve much broader scale objectives than is now the case. The Center would also be in a position to seek private grants and matching funds to provide increased research and conservation program opportunity.

I believe that the designation of wilderness includes the lands with the highest wilderness resource values within the county. The areas identified for wilderness and the areas identified for release from interim management were thoroughly investigated and evaluated and represent a very positive resolution of this issue. 

The application of wilderness management as well as the use of wilderness by users requires that boundaries be readily identifiable on the ground. A great deal of time was devoted to the identification of wilderness boundaries in a manner that allows them to be clearly and easily distinguished on the ground. 


The identification of additions to the Wild and Scenic Rivers System was a thorough process intended to assure that the additions fully represented the unique rivers and canyonlands in the area. At the same time the selection of proposed additions considered the avoidance of future use conflicts.


The provision in the legislation to implement the Shoshone-Paiute Cultural Resources Protection Plan will allow the Tribes and the Department to go forward with a plan that has been on the shelf for a number of years.  Increasing visitor use over ever wider areas of the County poses a growing threat to cultural sites and resources from vandals or simply uninformed users. Significant depletion of the more accessible cultural sites has already been documented. Official recognition and implementation of the Shoshone-Paiute Cultural Resources Protection Plan will assure much needed management of these special value resources.

The legislation directs the Department to complete Recreational Travel Management plans for the Owyhee Front and for the remainder of the County within one year and three years respectively. The absence of such plans is detrimental to both the affected resources (soils and vegetation) and users who are unaware of the roads and trails that would most satisfy their expectations. Without appropriate plans the Department must fall back on generic “existing road and trail” designations. In such cases enforcement is not practical because neither the user nor enforcer knows which trails were in existence at the time of designation. Currently, new routes that are created almost daily become “existing” routes to the next user. Thus, many users who would not intentionally damage resource values if they were properly informed are a significant problem in the absence of proper travel management planning.

In addition to proper travel management planning and public information, there is a need for adequate enforcement. While most users would, out of respect for the land, observe posted rules for travel use, some users need a more direct incentive. Unless adequate enforcement can be applied, travel management planning and public information will not solve the problem.

Having stated the above, there remains some concern relative to the wording of the Act. Those concerns and recommendations for resolution are discussed below.
RE:   page 8, lines 10-14


SEC 4, (b) (3) (C) leaves an impression that it is necessary to fence livestock out of wilderness areas to “protect” wilderness values. However, the areas in question have been grazed for well over 100 years and wilderness values remain in tact. Thus, exclusion of livestock does not equate to protection of wilderness values. The intent was that exclusion of livestock from areas of certain wilderness designation could “enhance” a wilderness experience simply by avoidance of visitor encounters with livestock. It is my opinion and that of the Owyhee Cattlemen’s Association that the terminology should be changed as indicated below. 
(C) Fencing.—The Secretary may construct and maintain fencing around wilderness areas designated by this Act as the Secretary determines to be appropriate to protect enhance wilderness values.

RE:
Page 8, lines 23-24 and Page 9, lines 1 & 2.

The provision for the Donation of grazing permits or leases contains an inadvertent contradiction as to the treatment of the lands covered by a permit or lease. The termination language indicates that the donation of a permit of lease in its entirety would result in permanent closure of the land covered by the permit or lease. This language does not recognize that the land covered by the donated permit or lease may also be covered by another permit or lease that will remain in use (Common use Allotment). The language needed to rectify this issue is presented below.
(ii) Termination.—The Secretary shall terminate any grazing permit or lease acquired under clause (i) to ensure a permanent end to (strike) grazing on (insert) grazing use authorized by the permit or lease on the land covered by the permit or lease. **
RE:
Page 9, lines 15-22.

The following recommendation is to assure consistent terminology and avoid potential issues in regard to interpretation of inconsistent terminology.
(II) Authorized level.—To ensure that there is a permanent reduction in the (insert) authorized level of grazing on the land covered by a permit or lease donated under subclause (I), the Secretary shall not allow grazing use to exceed the authorized level established under that subclause. 

RE:
Page 9, lines 23-24 and Page 10, lines 1-5.


This section of the legislation provides for the acquisition of private land within the boundary of the wilderness areas designated by the Act. However, some of the private land offered for acquisition or exchange is not within the wilderness boundaries. In addition the language needs to provide a higher level of certainty that the Secretary will, at the least, offer to acquire land or interests in land (offered lands are depicted on appropriate maps) by purchase, exchange or donation. The certainty is needed in order for ranchers to adequately plan for reorganization of their ranch operations relative to expected changes in resource inputs. Ranch management decisions often have implication for future demands on capitol, labor and resources over the next 18 months or more. Uncertainty as to the availability of future capitol, labor and resources significantly disrupts if not precludes effective ranch planning and management.

The Owyhee Cattlemen’s Association believes that there are three elements needed in language in order to adequately address the issue of land acquisition. First, the legislation needs to recognize all of the land that has been offered for potential acquisition both within and outside of proposed wilderness. Second, the legislation needs to provide a greater level of certainty that Secretary will, at the least, offer to proceed with acquisition of the identified private lands. Third, there needs to be and increased level of certainty that the offer and completion of land acquisition will occur in a timely manner. To this end, the following language is offered as a guide to arriving at a workable and effective solution. 
Strike the language at page 10, lines 1-5 and insert the following:

(A) In general.—Consistent with applicable law, the Secretary is authorized and directed to offer to acquire land or interests in land as depicted on the map (insert appropriate reference) by purchase, donation, or exchange. 
Insert the following at page 10 after subparagraph (B).

(C)  TIMING OF ACQUISITIONS – It is the intent of Congress that the land purchase or exchange directed by this section be completed not later than one year after the date of enactment of this Act.

RE: page 22, line 2.
This line refers to maps in section 4(a)(2) that show land identified as “proposed for acquisition”. However, it appears that the cited section only refers to maps showing the boundaries of wilderness areas established under this act. This line needs to be amended with the appropriate map reference. Based on the recommendation above the reference should be (Section 4 (b) (4) (A).

The Owyhee Cattlemen’s Association again thanks the Committee for this opportunity and would like to express their great appreciation and sincere thanks for the enormous support of this effort by Senator Mike Crapo and his staff. The OCA is also greatly appreciative of the willingness of the Committee staff to work toward a positive outcome of this effort.
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