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Chairman Wyden and members of the Subcommittee, my name is Claire Moseley, Executive Director of Public Lands Advocacy (PLA), and I am here today representing not only PLA, but also the Petroleum Association of Wyoming (PAW).  PLA is a national nonprofit trade association whose members include independent and major oil and gas producers as well as nonprofit trade and professional organizations that have joined together to foster environmentally sound exploration and production on public lands.  PAW, a member of PLA, is Wyoming’s largest and oldest oil and gas trade organization, the members of which account for over ninety percent of the natural gas and over eighty percent of the crude oil produced in the State.  I would like to thank the Senate Committee on Energy and Natural Resources Subcommittee on Public Lands and Forests for the opportunity to testify at this hearing on S. 2229, the Wyoming Range Legacy Act.  We also thank Senator Barrasso and his staff for seeking industry’s views on this legislation and ensuring our concerns are heard.  
Our members are committed to developing their federal oil and gas leases in ways that benefit Wyoming’s and the nation's interests. The petroleum industry, as America’s energy producers, contributes to the nation’s energy supply while at the same time providing comprehensive protection of Wyoming's environmental resources.  The members of PAW and PLA support Senator Barrasso’s goal of preserving the natural beauty that is an integral part of the heritage of the great State of Wyoming.  However, we believe this goal can be achieved while preserving the access necessary to develop the very significant natural gas resources that lie beneath the Wyoming Range.  Therefore, we oppose S. 2229 as drafted.
The petroleum industry has been exploring for and developing oil and gas in Wyoming for 124 years. Members of PLA and PAW are taking a keen interest in S. 2229 because it would place much of the Wyoming Range and adjacent areas off-limits to future mineral leasing.  We are concerned because this legislation would close the door to all future opportunities to explore for and produce much needed energy resources that are believed to occur there.  

Natural gas is extremely important to the nation, not just to the petroleum industry or the states where the resources are produced.  According to the Energy Information Administration (EIA), the states with the highest demand for natural gas are:  Texas, California, Louisiana, New York, Illinois, Michigan, Ohio, Florida, Pennsylvania, and New Jersey.  Conversely, the Rocky Mountain States (or Public Land States) produce much of the natural gas required to sustain the standard of living and economies of the rest of the nation at the levels they expect.  Meeting American consumer demands for energy, which is expected to increase 23 percent by 2025, requires investments by both industry and the Federal government to find and produce oil and gas, as well as refining, processing distributing and marketing the wide variety of products derived from them.  

According to the United States Geological Survey (USGS) an estimated 69 percent of the nation’s undiscovered oil and 51 percent of its natural gas resources lie beneath Federal public lands.  However, for much of the last century, most of the oil and gas was produced from state and private lands.  As these resources became depleted, industry has been forced to seek out new sources on public lands to meet escalating demand for energy supplies.  
It is important to our discussion today to put America’s energy producers’ activities on the public lands into proper context.  The energy industry does not seek out new resources from federal lands that are already withdrawn such as wilderness areas, national parks, national monuments, wilderness study areas (WSA), wild and scenic rivers or national wildlife refuges. These lands comprise nearly 50 percent of all federal land. Industry’s attention is focused on those lands available for oil and gas leasing and development as determined through the federal land use planning process. In order to put our concerns in a more detailed perspective specifically to S. 2229, as of January 2007 approximately 7.74 million acres (25%) of the federal land in Wyoming  are already permanently withdrawn from oil and gas leasing due to designated wilderness, wilderness study area designations, or because they are in national parks or wildlife refuges.  

Our members are concerned by the scope of S. 2229 because most of the Wyoming Range is located atop a geologic feature known as the Wyoming Overthrust Belt.  PAW and PLA members, along with the Bureau of Land Management, the U.S. Geological Survey, and the Department of Energy, participated in a natural gas resource assessment, Balancing Natural Gas Policy, which was published in 2003 by the National Petroleum Council.  Estimates from that study indicate the Wyoming Range is projected to hold 12 trillion cubic feet (TCF) of technically recoverable natural gas.  Few places exist in the US with that kind of potential, which is why access to the Wyoming Range is acutely important from the perspectives of Wyoming’s economic well-being and the nation’s energy security. Despite the potential significance of this region, the 2006 Energy Policy and Conservation Act (EPCA) Phase II study, Scientific Inventory of Onshore Federal Lands’ Oil and Gas Resources and the Extent and Nature of Restrictions or Impediments to Their Development, found that approximately 69 percent of the Federal lands throughout the Wyoming Thrust Belt is already unavailable for leasing.  S.2229 would place the few areas that remain off limits, thus making it even more difficult for industry to tap these critical reserves.
It must be recognized that of the 3.4 million-acres encompassed by the Bridger-Teton National Forest, which includes the Wyoming Range, all but 520,384 acres are currently closed to oil and gas leasing, including approximately 93,116 leased acres that have been suspended.  The remaining 460,186 acres for which a site-specific leasing decision has been made have not been leased.  As such, only 60,198 acres have been leased and are available for exploration and development activities.  Furthermore, lessees will only be allowed to develop their prospects on this small number of leases provided surface occupancy is allowed and they can conduct their construction and drilling operations during certain times of the year.  It is also important to note that both BLM and the Forest Service require NEPA analyses to be performed that fully consider public concerns and potential impacts of proposed drilling projects.  These analyses specifically provide the basis for identifying mitigation measures designed to protect sensitive resources. 
For the record, the southern part of the Wyoming Range has enjoyed production since 1986.  The fact that recreation and a wide diversity of wildlife and habitat thrive throughout the southern end of the Range, along with the rest of Wyoming, is a testament to industry’s commitment to protecting Wyoming’s world class wildlife and scenic beauty. Energy producers are committed to working with federal land managers to reduce their surface and environmental impacts on current federal leases.  As such, operators have a long history of commitment to working with WGFD, local landowners and citizens to reach win - win outcomes that meet energy and environmental objectives; that working together will lead to a stable economy for Wyoming over the long term while preserving environmental values cherished by her citizens.
In a time of rapidly escalating demand for natural gas in the United States, the elimination of 12 TCF from future access would be an enormous loss not only to the citizens of the US; such a loss would be even greater to the State due to foregone lease bonuses, rentals, production royalties and other revenue associated with exploration and production such as sales, use, ad valorem and income taxes.  Lack of access to reserves in the Overthrust Belt would make it more difficult for producers to meet consumer and industrial demand for energy resources in Wyoming and across the country, which will lead to higher prices.

As the members of this committee may be aware, significant technological advancements in recent years have made it possible to minimize industry's footprint in sensitive areas. Directional and horizontal drilling techniques allow producers to drill multiple wells from a single drill pad.  However, opportunities to make use of these improved technologies would be precluded under S. 2229 because access to federal minerals is prohibited without a valid lease.  Other advances include increased production through improved well completion techniques and faster, more effective reclamation of disturbed areas after production ceases.  These improvements greatly enhance the compatibility of oil and gas with wildlife, other uses and users of the public lands, and facilitate recovery of energy resources that might otherwise be foregone.  
As the Senate moves forward in refining S. 2229, PLA and PAW urge that the bill’s focus be limited to specific areas of concern rather than encompassing the entire Wyoming Range and adjacent federal lands. In addition, all existing leases previously awarded through federal government public lease sales should be excluded from the bill.  These active leases represent a contractual agreement between industry and the federal government, which must be honored. As such, we urge that the bill exclude:

· Leases that do not yet have active production

· Leases that have been issued but administratively suspended by the BLM pending the completion of additional NEPA analysis (e.g., leases issued by BLM pursuant to the December 2005 and April 2006 lease sales)

· Leases for which BLM has a binding commitment through a lease sale, but have yet to be issued pending completion of additional NEPA analysis (e.g., the parcels auctioned at the June and August 2006 lease sales).
PROPOSED AMENDMENTS

PLA and PAW appreciate Senator Barrasso’s decision to structure the bill’s lease buyback concept as a voluntary option for operators.  We also appreciate the Senator’s commitment to protecting the rights of existing lease holders. To successfully accomplish these goals, however, we recommend adopting an amendment that would strengthen and clarify the rights of lease holders.  In addition, language is needed which explicitly clarifies that any buyback sum must specifically include the value of the resource under any lease as well as provide lessees the means to demonstrate the value of the resource.
As mentioned earlier, S. 2229 goes beyond simply withdrawing lands within the Wyoming Range from being leased in the future.  PAW and PLA remain concerned about the bill’s effect on leases located on lands adjacent to the proposed withdrawals.  The term “Wyoming Range” has been used in an uncertain and overly broad manner in this debate.  There are a number of leases adjacent to the area under discussion that are not actually in the “Wyoming Range” as identified on USGS topographic maps.  Despite this fact, S. 2229 was written in such a way to draw these leases into the debate.  S. 2229 needs to clearly distinguish those adjacent lands to ensure active leases remain unencumbered.  At a minimum, it is important that the bill’s provisions explicitly exclude adjacent lands from the scope of the withdrawal by limiting the bill’s focus to the Wyoming Range as defined by topography and maps of the area.  
Finally, we support the prohibitions in Section 3(d) of the bill which preclude establishment of a protective perimeter or buffer area outside the boundaries of lands withdrawn or any prohibition on activities that can be seen or heard from within the boundaries of the withdrawn land.  We also support the bill’s direction that the Bridger-Teton National Forest Land and Resource Management Plan (including any revisions) shall apply to all land within the Bridger-Teton National Forest that is not withdrawn under this section.  

However, we believe it is critical that language be added as Subsection 3(f) to protect field development, recognizing that future drilling technology will extend the ability to “reach out” with a wellbore to underlying minerals that are adjacent to the existing producing fields.  As mentioned previously in this testimony, it may be feasible for operators to drill directionally or horizontally and produce from surface locations that allow multiple wells from an existing pad.  In many instances this technology allows producers to expand their production efforts without creating additional surface disturbance.  As drafted, however, the bill would permanently prevent the ability of field operators in the Wyoming Range to access and develop these critical resources in the future.
Following is specifically recommended language for inclusion in S. 2229 with respect to the determination of fair market value and the protection of future development of existing fields 
I. Fair Market Value
Add the following language to Section 4 (c) (1):

Section 4(c) (1) - Any buyback sum will include the fair market value of the mineral resource under a lease utilizing the lessees’ demonstration of the resource value being forgone.
II. Buffers
Add the following language to Section 3: 
Subsection 3(f) - A one-mile development buffer zone is established around producing fields to allow for future expansion of these fields. 
III. Valid Existing Rights

An additional issue of concern relates to the protection of rights associated with existing leases.  PLA and PAW’s members are currently working on language that appropriately addresses this issue.  We ask that Senator Barrasso afford us the opportunity to provide him with an additional amendment to S. 2229 at a later date.
Thank you again for allowing PLA and PAW to share our thoughts on this important measure.  We look forward to continuing to work with Senator Barrasso and the members of the subcommittee to address our concerns as S. 2229 moves forward.
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